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AMENDATORY{ REPAYMENT CONTRACTS, NORTH PLATTE 
PROJECT 


FRIDAY, APRIL 25, 1952 


Untrep StTates SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The committee met at 10 a. m., pursuant to notice, in room 224, 
Senate Office Building, Washington, D. C., Senator Joseph C. 
O’Mahoney (chairman) presiding. 

Present: Senators Joseph C. O'Mahoney (Wyoming), Lester C. 
Hunt (Wyoming), Hugh Butler (Nebraska), and Zales N. Ecton 
(Montana). 

Also present: Elmer K. Nelson of the professional staff. 

The Crarrman. The committee will come to order. This is a hear- 
ing that has been called for the purpose of having an explanation of 
the effect of S. 2720, a bill introduced by the chairman of the Commit- 
tee on Interior and Insular Affairs for himself and Senator Hunt of 
Wyoming and Senator Butler of Nebraska. 

This is a bill to approve contracts negotiated with the Gering and 
Fort Laramie irrigation district, the Goshen irrigation district, and 
the Pathfinder irrigation district, and to authorize their execution; 
to authorize the execution of contracts with individual water-right 
contractors on the North Platte Federal reclamation project and with 
the Northport irrigation district, and for other purposes. 

(S. 2720 is as follows :) 


[S. 2720, 82d Cong., 2d sess.] 


A BILL To approve contracts negotiated with the Gering and Fort Laramie Irrigation 
District, the Goshen Irrigation District, and the Pathfinder Irrigation District, and to 
authorize their execution: to authorize the execution of contracts with individual water- 
right contractors on the North Platte Federal reclamation project and with the Northport 
Irrigation District, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the contract with the Gering and Fort 
Laramie Irrigation District, which was approved by the district electors on 
November 15, 1951; the contract with the Goshen Irrigation District, which was 
approved by the district electors on November 15, 1951; and the contract with 
the Pathfinder Irrigation District, which was approved by the district electors 
on November 15, 1951, all of which have been negotiated by the Secretary of 
the Interior (hereinafter refererd to as the Secretary), pursuant to subsection 
(a) of section 7 of the Reclamation Project Act of 1939 (53 Stat. 1187; 43 
U. S. C. 485), are hereby approved and the Secretary is hereby authorized to 
execute them on behalf of the United States. 

Sec. 2. The Secretary is hereby authorized to execute on behalf of the United 
States— 

(a) eoentracts with individual water-right contractors on the North Platte 
Federal reclamation project whose lands are not included within the bound- 
aries of a project irrigation district which contracts shall provide, among 
other things, (i) that said water user shall relinquish his interest in the 
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present and potential power revenues of or related to the North Platte 
project: (ii) that the power acquisition consideration for each contractor, 
which shall be the proportionate part of $6,363,873 represented by the ratio 
of the contractor’s irrigable acreage to the total irrigable acreage of the 
project, as determined by the Secretary, shall be applied as a credit upon 
the water user’s obligation to the United States for construction charges and 
for future charges for operation and maintenance of project works; (iii) 
that the miscellaneous revenues accruing to the benefit of the water user, 
pursuant to subsections I and J of section 4 of the Act of December 5, 1924 
(43 Stat. 672, 703), shall be retained by the United States for the estab- 
lishment and maintenance of a fund in an amount fixed by the Secretary 
to be used by the Secretary for replacement and operation and maintenance 
of project works operated and maintained by the United States: and 

(b) a contract with the Northport Irrigation District, which shall be 
amendatory of the contract of August 19, 1948, between the United States 
and the district (authorized by the Act of Congress dated May 25, 1948 
(62 State. 273)), which amendatory contract shall provide, among other 
things, (i) that the district shall relinquish its interest in all present and 
potential power revenues of or related to the North Platte project: (ii) 
that the district’s power acquisition consideration of $403,828 shall be ap- 
plied by the United States, until that amount has been exhausted, toward 
the payment of the annual cost of the carriage of the district’s water through 
the Farmers Irigation District canal: Provided, however, That the annual 
payments thus to be made shal! in no event exceed $8,000 per year: and (iii) 
that the proportionate part of the miscellaneous revenues accruing to the 
henefit of the district, pursuant to subsections T and J of section 4 of 
the Act of December 5, 1624, shall be retained by the United States for the 
establishment and maintenance of a fund, in an amount to be fixed by the 
Secretary, to be used by the Secretary for replacement and oneration and 
maintenance of project works operated and maintained by the United States. 

Sec. 3. The anthority granted in section 2 of this Act to make contracts shall 
continue for five years from the effective date of this Act, but the power acauisi- 
tion consideration provided in section 2 of this Act for the individual water-right 
contractors and for the Northport Irrigation District shall be reduced by what- 
ever amount of net power revenues shall have accrued to the benefit of such indi- 
vidual water-right contractors or to the Northport Irrigation District after Tone 
30, 1950, by virtue of their not having previously relinquished their respective 
interests in said power revenues. 

Sec. 4. Miscellaneous revenues accruing pursuant to subsections T and J of sec- 
tion 4 of the Act of December 5. 1924, on behalf of these who have contracted 
with the United States pursuant to this Act shall he denosited in a snecial denosit 
account in the Treasury Department, and such revenues may be expended, as in 
snch contracts nrovided. for the replacement of the nrojeet works onerated and 
maintained by the United States and to sunnlement funds advanced hv the water 
nsers to meet annual costs of oneration and maintenance of such works. 

Sec. 5. This Act is declared to be a nart of the Federal reclamation laws as 
these are defined in the Reclamation Project Act of 1989 (53 Stat. 1187). 


The CratrmMan. In the preparation and studv of this bill, the com- 
mittee had its staff consultant on reclamation prepare an analvsis of 
the basic facts surrounding this, the projects and the contract. T think 
his memorandum is so clear that it should be made a part of the record. 
T shall read it as follows: 


1. The North Platte project, Nebraska-Wyoming, is one of the oldest reclama- 
tion projects. Surveys were hegeun in 1903 in the vicinity of Pathfinder Dam 
and Reservoir on the North Platte River. The dam was named in honor of 
Lewis and Clark, and other early pioneer exnlorers. The Oregon and Overland 
Trails nass near the site of the dam. Tn 1904 narties were survevine throuchont 
the vallev to determine canal locations, diversion sites, and potentially irrigable 
lands. Storage was to be provided in Pathfinder Reservoir, completed in 1909 
to a capacity of 1,072,000 acre-feet. The nrincinal diversion for nroject lands 
was selected at Whalen Falls. some 150 miles downstream and about 50 miles 
upstream from the Wyoming-Nebraska State line. Local interests had hegun 
eonstruction of a eanal from the same point, however. and arrangements were 
made to undertake the diversion works and canal construction as a joint venture, 
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At Whalen, the interstate canal carries the water supplies for both private and 
project lands situated on the north side of the river, and the Fort Laramie canal 
supplies water for lands on the south side. The long reach between Pathfinder 
Reservoir and the Whalen diversions, with a flow lag of 3% days, resulted in 
inefficient operation. To supply better regulation Guernsey Dam was completed 
in 1928. These units, together with a lateral-extension of the tri-State canal, 
owned by the Nebraska farmers irrigation district, to serve the Northport unit 
near Bridgeport, Nebr., comprise the principal components of the project. The 
whole project area was able to receive water in 1926. 

2. Under provisions of the Warren Act of February 21, 1911 (36 Stat. 925), 
supplementary supplies from Pathfinder storage were made available to about 
100,000 acres in Wyoming and Nebraska. Project lands, exclusive of Warren 
Act contractors, presently, by canal divisions, are: 


Fort Laramie division : Acres 
apn Ur RED RO rene Saat ht Bas 52, 483. 78 
Gering and Fort Laramie irrigation district-__.__-__.___--------- 54, 845. 00 

Interstate division: 
Ne sok cdeieetennniines 1, 875. 00 
In it 8 scsi ermneneion 392. 60 
Sareea Seren ee eee 100, 556. 43 


Northport division: Northport irrigation district-.._..-__....------- 13, 615. 00 





mere ICT ee ne a ee 223, 767. 81 


3. The project includes hydropower plants at Guernsey Reservoir, and at a 
point on the Fort Laramie canal near Lingle. Water users are entitled to credits 
from the net power revenues of these plants, which together with miscellaneous 
receipts from land sales, have totaled $4,846,178 as of June 30, 1950, ($3,464,462 
are power revenues). Water users have paid, as of the same date, on their obli- 
gations to the United States, the sum of $5,340,441. Of the total project cost of 
$20,987,730, there remains unpaid, therefore, the construction obligation of 
$10,801,111. 

4. These high power revenues have resulted from sale prices of about 11 mills 
per kilowatt-hour, and include resale of some Seminoe power. These high prices 
can no longer prevail. The Bureau of Reclamation is the marketing agency for 
Missouri Basin power from all Federal hydroplants of the authorized basin plan. 
The average price of such power has been fixed by the Bureau with the approval 
of the Secretary of the Interior at 5.5 mills per kilowatt-hour. It is apparent 
then that these project plants will be less profitable in the future due to a 
competing source of supply at a lower rate from Seminoe, Boysen, or other basin 
production. They will, however, it is implied, be valuable components of the 
Missouri Basin system as parts of a coordinated group of plants. The question 
should be raised to explain why this is the case, and what additional power 
plants, and what authorizations and expenditures are necessary to make these 
project plants more profitable to the Government than to the water users at 
the lower price for power. The value of these two plants, with 6,200 kilowatts 
of installed power, is placed at $6,636,873. The method of computing this value 
should be ascertained. 

5. The bill proposes to credit against unpaid balances of the construction cost 
against the 223,767.81 acres the value fixed for the power units. Each acre will 
be credited with approximately $29.60. The credits to be allowed each district 
are: ' 


ee Ne ec ivi ebedametalnitaldined $1, 556, 698. 79 
Gering and Fort Laramie irrigation district._..._._._._.__._.____-_ 1, 626, 733. 92 
Pry BO, nn ctctmenemtmmianirmnns 2, 982, 353. 3¢ 

ah aS i a a a es 6, 165, 786. 04 


The repayment periods would be 45, 54, and 44, respectively. 

6. The 2,268 acres in the Pathfinder division not within the Pathfinder irriga- 
tion district will be accredited similarly. 

7. The Northport irrigation district has not agreed to a contract as have the 
three major districts. This district is covered by section 2 (b) of the bill, 
which also recognizes the amendatory contract of August 19, 1948, approved 
by act of Congress of May 25, 1948 (62 Stat. 273). The Northport water users, 
it is said, are in doubt as to their comparable benefits under the proferred 
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contract. The bill, in section 3, permits additional credits to this district, which 
will acerue after June 30, 1950; permits 5 years for negotiation with the district ; 
applies the credits at a rate not to exceed $8,000 annually for covering carriage 
charges through the tri-State canal, the amendatory repayment contract of 1948 
having adjusted the repayment obligations upon ability-to-pay basis. 

8. Section 4 of the bill provides that miscellaneous revenues hereafter accru- 
ing from leases or sales of project lands, and from sales or rentals of surplus 
project water shall be deposited in a special account to be used for replacement, 
operation, and maintenance of project works retained under Federal manage- 
ment. These works are, chiefly, Pathfinder and Guernsey Reservoirs and 
Whalen diversion dam. 

9. The three contracts submitted include repayment provisions for authorized 
and estimated rehabilitation and betterment costs. 

This was prepared by Mr. Elmer K. Nelson. We have usually found 
Mr. Nelson to be quite accurate but any witnesses who dare toc hallenge 
his description of the bill will be heard. 

I might add that a report has not as yet been received from the 
Bureau of the Budget. It is important, however, that the witnesses 
who have assembled here today, having come to Washington for the 
purpose of appearing on the same matter in the House, should have 
the opportunity of presenting their points of view to this committee 
while they are intown. Therefore, we are proceeding without waiting 
for the report from the Bureau of the Budget. 

In these circumstances, representatives of the Bureau of Reclama- 
tion hesitate to volunteer their testimony, so the chairman has made 
arrangements to have Mr. McPhail present. The record will show 
that we have called Mr. McPhail because of his position in the Bureau 
and close knowledge of this bill and the basic facts on the contract. 

Will vou explain the matter to the committee, if you please, Mr. 
McPhail? 


STATEMENT OF HARVEY F. McPHAIL, ASSISTANT COMMISSIONER, 
BUREAU OF RECLAMATION, DEPARTMENT OF THE INTERIOR 


Mr. McPuam. Mr. Chairman, my name is Harvey F. McPhail, 
Assistant Commissioner, Bureau of Reclamation. I have appeared 
here with the idea of answering questions as to facts such as the com- 
mittee may desire and I have no prepared statement. I understand 
that your desire now, however, is that I make a general explanation of 
the proposed bill. 

The Cuamman. That is right. 

Mr. McPuai. And its effects upon the project. 

The CHarman. That is right. 

Mr. McPuat. I think first T might give some additional explana- 
tion to the quite excellent report that Mr. Nelson has prepared on the 
matter, my explanation primarily having to do with the physical 
situation out in the project and the reason it has gotten into the situa- 
tion that it is in today. 

In 1919 the Lingle power plant was first put into operation, with 
a capacity of 600 kilowatts and the initial transmission system of the 
project was also placed in operation. I happen to be familiar with 
that because I was on the project at the time of its construction. 

Tn 1925 the plant was enlarged to 1,400 kilowatts and in 1927 and 
1928 the Guernsey power plant was added to the system, giving a 
total capacity of 6.200 kilowatts. The total system has a potential 
output of around 25,000,000 to 30,000,000 kilowatt hours a year. 
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In the beginning this was largely firm power but, as the demand for 
consumptive use of water increased a necessity for more closely 
scheduling water releases to the requirements of irrigation, the power 
has fallen largely into a secondary class, which requires that it be 
integrated with other power systems in the area so as to supply a firm 
power load for the customers. 

Also, the market that has always been associated with sales of 
power for the North Platte project, which the water users have re- 
ceived the net profit from, has grown quite beyond the ability of 
the system on the project to furnish. 

For instance, in fiscal year 1951, the firm power sold by the proj- 
ect was about 47,400,000 kilowatt-hours. Of this amount 21,000,000 
kilowatt-hours had to be purchased in order to supply the full 
requirements. 

The CHarrMaNn. When was that period ¢ 

Mr. McPuain. That was in 1951. 

The CuatrMan. And the total power sold in 1951? 

Mr. McPuat. The total power sold in 1951 was 47,400,000 kilowatt- 
hours. Of this amount the project purchased 21,000,000 kilowatt- 
hours. 

Senator Butter. Where did they get it? 

Mr. McPuain. Those purchases were from adjacent Bureau sources. 
Originally the project was an isolated system. As time went on it 
became interconnected with other Bureau of Reclamation systems in 
the area so that now it is in an interconnected system comprised of 
the Shoshone project, the Riverton project, and the Kendrick project, 
all in Wyoming, and the Big Thompson project in Colorado, as well as 
the systems of the private utilities and others connected in the system. 

The Cuarrman, Is the Seminoe in there / 

Mr. McPuat. Seminoe is part of the Kendrick project; yes, sir. 

The Cuarrman. All right. 

Mr. McPuatm. Well, since the water users have rights in the net 
power revenue from the system, they are therefore much interested 
in the level of power rates. 

During the past several years the competitive situation in connec mee 
with power rates has shown a tendency to lower rates. On the other 
hand, the increasing cost of operation and maintenance has tended to 
decrease the amount of net revenue even though the rates stay stable. 

Finally, we have a situation as of today where the average rate for 
firm power sold on the North Platte project is about 10.8 mills per kilo- 
watt-hours, whereas the average rate for firm power sold from the 
larger adjacent projects such as the Colorado Big Thompsor, 
Kendrick, and others, is about 7 mills per kilowatt-hour; and the 
Missouri Basin rates to the north and east are about 514 mills per kilo- 
watt-hour, so that we find the North Platte project over a rather small 
area standing out as an island of high rates. 

The Bureau has felt that something should be done to relieve this 
situation without, if possible, in any way injuring the districts on the 
North Platte project in the way of final repayment of the project. 

Over a period of several years now, I think about five altogether, 
the matter has been discussed pro and con with the various districts. 
There have been various items proposed and disagreed to and compro 
mised until we have finally come out with a contract which we feel 
is quite fair to all concerned. 


99208—52 
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That contract in addition to some extended or revised periods of 
payment for private water users in essence proposes a payment of 
about $6,636,000 in the way of credit against construction costs for 
the districts of the North Platte project. 

Now, that $6,636,000 compares with credits from power revenues 
which have aggregated over about the last 25 years to $3,464,000. 

If the present level of net profit were to be continued over the next 
50 years it is quite evident that power credits would realize about the 
same amount. 

From the standpoint of the United States we have examined the 
proposition to determine what would happen under a procedure 
whereby perhaps the properties were condemned. It is quite custom- 
ary in those cases to consider the replacement cost as of present day 
prices for a property of that kind. 

We have examined that and we have come up with a figure of re- 
placement cost based upon applying cost indexes to original cost of 
$6,235,000. 

The Cuatrman. What was the original cost, approximately ? 

Mr. McPuatw. The original cost was $2,325,000, approximately. 

Senator Butter. And the estimated cost now / 

Mr. McPnuati. The estimated cost now for the same properties 
would be $6,235,000. 

In addition, the Government by reason of integrating the present 
facilities into its system can in effect make firm power out of this 
secondary type of production which the project itself is capable only 
of producing. Also there are some potential additions! develop- 
ments that could be made on the river, primarily a third unit in the 
Guernsey power plant, which, again, would be capable of producing 
only summer energy in that area, and a power plant to utilize the 
existing head at Pathfinder Dam. Those have certain values which 
our studies indicate are sufficient over a 50-year period to pay out 
the cost of development with 3 percent on the money. 

It would permit an equalization of rates in the area so that rural 
electrification projects and other customers would realize the same 
benefit from lower power costs as other general areas in Wyoming, 
Colorado, and Nebraska now enjoy. 

I believe, Mr. Chairman, that is the general background of the 
physical situation and the proposal that is contained in S. 2720. 

The CHatrMan. In determining the replacement cost for these fa- 
cilities, how did you figure them ? 

Mr. McPuatm. We figured those by applying cost indexes to the 
original cost which were obtained from the Engineering News-Rec- 
ord and other substantial sources. 

The Cuarrman. Did you make the computation on the basis of the 
existing facilities, that is, the replacement of what you have rather 
than building something better? 

Mr. McPuatm. It was strictly on the basis of what the existing 
facilities would have cost under present-day conditions. . 

The Cuatrman. Some of these facilities were built a long time ago, 
relatively speaking, when costs were lower to be sure, but also when 
equipment was not as improved as it is now, I would assume. 

Mr. McPnatrr. That is true to some extent but only in connection 
with the Lingle power plant. The Guernsey power plant is a good, 
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efficient plant under modern-day standards. The Lingle plant with 
smaller capacity is not quite as good. 

The CrarrMan. So that, roughly speaking, the replacement cost 
is about three times the original cost ¢ 

Mr. McPuam. Nearly, yes, sir. 

The Cuamman. What does the United States acquire under this 
contract ¢ 

Mr. McPuair. The United States acquires no property since it holds 
title to the works now, but it does acquire the rights of the various 
districts to the net power revenues. 

The CuatrMan. All right. And those revenues are estimated to 
amount to what? 

' Mr. McPuat. Those revenues have amounted up to this time, that 
is, up to June 30, 1950, which was the latest figure I have been able 
to secure, to $3,464,462, which has been distributed to the water users. 

The CuatrMan. For what period ¢ 
Mr. McPuaiw. That is the period from 1926, I believe, through 
1950. 

The CHarMan. 1926 through 1950; the revenues amounted to how 
much ? 

Mr. McPuaiw. The revenues that were distributed to the water 
users ¢ 

The Cuarrman. That is right. 

Mr. McPuai. They amounted to $3,464,462. 

Senator Burter. That would be a net operating revenue, then? 

Mr. McPuau. That was the net operating revenue. That was 
given in the way of credit against construction costs to the various 
districts. 

Senator Butter. Were there certain sums that were held back ? 

Mr. McPnatm Some were held back for replacement purposes 
and those sums have been expended in part for replacement and 
in part for some system enlargements. 

The CuHarrmMan. The revenues which you will gather, that is, which 
the United States will receive if the contract is finally approved and 
becomes effective, will amount to some $6,000,000 plus—what is that 
figure ? 

Mr. McPuain. The amount which we have agreed should be credited 
against the construction costs is $6,636,000, approximately. 

The CHarrman. And $873, my note here says. And that amount 
during the period of this contract is the estimated amount to be ac- 
credited to the water users ¢ 

Mr. McPwai. That is correct. 

Senator Butter. In other words, Mr. McPhail, if I understand it 
correctly, you are giving credit for approximately the earnings for 
a 24- or 25-year period. 

The Cuarrman, That is right. The water users under existing law 
have the right to collect these revenues. The Government under this 
contract is not paying any cash out of pocket to acquire the rights, 
but it is paying for the right in the form of an agreement to credit 
these revnues to the charges due from the water users under the old 
contract. 

Mr. McPuat. That is correct; no cash passes from the United 
States to the districts and no appropriation is required. It is a book- 
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keeping credit against the obligation of the districts to the United 
States for the construction costs. 

The CHarrmMan,. And that will leave due how much ? 

Mr. McPuai. The present remaining obligation is $10,801 AL, 
and after applying the $6,636,873 credit would become $4,164,238 

The Cuarrman. Out of a total construction cost amount of how 
much ¢ 

Mr. McPuat.. Of $20,987,730. 

The CHamman. And you feel that this is an equitable contract. both 
to the Government on the one hand, and to the se ‘ttlers on the other? 

Mr. McPuat Yes, sir: I believe it is. 

Senator Burter. In effect, they are selling their interests in the 
power plants for estimated earnings over a 24- or 25-vear period 
based on what the actual earnings were of the previous 24 or 25 years? 

Mr. McPuat. No; that is not quite ‘ilies Senator. They are 
selling it on the basis of an estimated earnings over about a 50-year 
period when compared with the earnings that have been received over 
25 vears, 

Senator Butter. Yes; that is right: but based on earnings in the 
past 25 years ¢ 

Mr. McPuat. Partially so. 

Senator Hunr. Would this be a correct estimate of the situation: 
If some change in management takes place, or in disposition of the 
property to the Government in order to get sources of electrical energy 
primarily from other Government sources, the cost per kilowatt- hour 
would have to be reduced to a point where it would be operated at a 
loss to the irrigation district and it would be necessary to make an 
additional charge against the acreage to keep the plant operating; is 
that a correct statement ? 

Mr. McPuam. That might very well be, Senator. Certainly it 
would greatly reduce the net profits and might very well get into a 
situation where the revenue would not pay the actual operating and 
replacement costs. 

Senator Hunt. And this is a situation that has come about abso- 
lutely through no cause or fault of the irrigation districts? 

Mr. McPuam. That is correct; it has come about due to actions of 
the Government almost entirely, those actions stemming out of poli- 
cies which have been laid down by the Congress and which are fol- 
lowed in connection with the disposal of power by the Bureau of 
Reclamation. 

The Cnaiman. I think it might be appropriate to call attention in 
the record to the fact that under the act of December 5, 1924, subsec- 
tion 1, the disposition of profit from projects taken over by water users 
is provided for in this manner, and I am reading from subsection I of 
the act of December 5, 1924: 

That whenever the water users take over the care, operation and maintenance 
of a project. or a division of a project, the total accumulated net profits, as 
determined by the Secretary, derived from the operation of project power plants, 
leasing of project grazing and farm lands, and the sale or use of town sites shall 
be credited to the construction charge of the project, or a division thereof, and 
thereafter the net profits from such sources may be used by the water users to be 
eredited annually, first, on account of project construction charge, second, on 
account of project operation and maintenance charge, and third, as the water 
users may direct. No distribution to individual water users shall be made out 
of any such profits before all obligations to the Government shall have been fully 
paid. 
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Then subsection J, that is, moneys from sale or rental of water shall 
be credited to project or division of project to which construction 
cost has been charged, is as follows: 

That all moneys derived from the sale or rental of surplus water under the 
Warren Act of February 21, 1911 (36 Stat., page 925), or from the connection of a 
new project with an existing project shall be credited to the project or division 
of the project to which the construction cost has been charged. 

I cite those because it tends to show the mutuality of the contract. 

Are there any additional statements that you care to make, Mr. 
McPhail / 

Mr. McPuain. No, Mr. Chairman. I do not believe that I have any 
additional statement, but I will answer any questions that I can. 

The Cuamman. Do you have any questions, Senator Butler? 

Senator Burier. I have prepared a few questions, Mr. McPhail, 
that might help the picture for those of us who are interested in this 
matter. The answers to a good many of them you have already given 
us in your statement, but I do not think it will do any harm to repeat 
them. 

In the first place, there is a shortage of power in the area, period. 

Mr. McPuai. There has been a demand for power, just as fast as we 
could produce it and those demands have been for many years, in 
excess of the amount which we had available for serving the loads. 

Senator Burter. And you have already said that the power up to 
date has come from these projects that are under consideration, aug- 
mented by power from Bureau projects that are located in that area. 

Mr. McPuam. That is correct. 

The Cuarman. And there are possibilities for additional power 
in this general area, are there not? 

Mr. McPuain. Yes, sir; there are, not only in connection with the 
structures that are associated with the North Platte project, like 
Guernsey Dam and the Pathtinder Dam, but also in the stretch of 
the North Platte River between those two structures. 

The CuHarrman. And if those two structures should be constructed 
and put into operation, they would be integrated into that system 
just as the recently constructed plants have been; is that not so? 

Mr. McPuat. That is correct. 

Senator Butter. Since reclamation law provided that the Lingle 
and Guernsey power plants of the North Platte project be operated for 
the benefit of the project water users, are we to understand that the 
three larger districts desire to divest themselves of the right to these 
power revenues for a consideration ¢ 

Mr. McPuatin. Yes, sir; that is true, as evidenced by a very sub- 
stantial majority in the votes which the members of the various dis- 
tricts have taken. 

Senator Butter. And are we asked to approve of this consideration, 
and to approve it as a credit against outstanding financial obligations 
of the districts / 

Mr. McPuatin. That is true, it would be credited against those obli- 
gations to the United States. 

Senator Burier. The districts have agreed to the terms of the con- 
tracts excepting the Northport irrigation district and thus there is 
no controversy between them and the Bureau? 

Mr. McPuat. Not the three major districts. 
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Senator Burier. Are the repayment terms of the districts, except- 
ing Northport, now too severe for the water users ‘ 

Mr. McPuatt. In the opinion of the Bureau they are not. 

Senator Burier. Can you explain brietly how they are assessed and 
fixed at the present time ? 

Mr. McPnatt. I am sorry, Senator, I would like to ask that Mr. 
Dominy answer that question, if possible. He handles that phase of 
the Bureau work. 

Senator Burier. Well, I will ask him then and the other questions 
along that line when the time comes. 

What do power revenues now aggregate per year, on a per-acre 
basis? They have a total credit, I think, of $29.60 per acre over the 
whole period. 

Mr. McPuat. I am sorry, Senator, I do not have that information 
at hand. I will be glad to furnish it for the record, or perhaps some 
of the other Bureau people here may have it. 

(The question was answered by Mr. Matthews, p. 16.) 

Senator Burier. All right; we will get that from Mr. Dominy. 

Do the water users know that lower power costs for all users are 
proposed for the Missouri Basin, and what they will pay for such basin 
power in the future ? 

Mr. McPuat. I believe they are familiar with the fact that there 
will be lower rates available. I doubt that they know exactly what 
those will be because I do not think any of us have such definite 
knowledge. 

Senator Butter. Under law I think that they are to be based at a 
price that will ultimately liquidate the cost of the plant. 

Mr. McPuat. That is correct. 

Senator Butter. Is it the opinion of the water users that the Lingle 
and Guernsey power plants cannot be operated at a profit if the power 
is sold at 5.5 or 7 mills? 

Mr. McPuatt. I do not believe that I can answer that. 

Senator Burirr. Well, evidently they have decided that it will be an 
investment which will be profitable because they have voted strongly 
in favor of the transfer. 

Is it a correct conclusion to say that the contracts we are discussing 
will provide relief to the farmers generally, and that there is no actual 
write-off of construction costs ? 

Mr. McPuat. Yes, sir; that is my opinion. 

Senator Butter. And, as a matter of fact, the whole thing under 
consideration is simply a matter of bookkeeping ? 

Mr. McPuam. It is a matter of bookkeeping and I think it is a 
matter of a good sound and reasonable solution for a very difficult 
problem that would exist otherwise. : 

Senator Butter. Would you be just as interested in the passage of 
this proposed bill with the Northport district left out ? 

Mr. McPuatt. I think it can be handled that way. I would not say 
that I think it would be as good a solution, but it is possible it can be 
handled that way. 

The CHatmrmMan. What would be the effect? 

Mr. McPnai. Well, it means that there would have to be accounts 
maintained to indicate what the separate costs and revenues of this 
project are so that a determination can be made of the percentage of 
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those net profits which the Northport irrigation district will be en- 
titled to. 

The Cuairman. So that would mean that the settlers on the North- 
port project would continue to obtain a certain percentage of the 
revenue. 

Mr. McPuain. Yes, sir. Their percentage is about 7 percent in that 
general neighborhood. 

‘The CHairman. What effect would it have on the rate of sale 

Mr. McPnraiz. Well, in my opinion, the rates inevitably must come 
down. That is the only way in which they can compete in the market. 

The Cuamman. You made that clear and everybody realizes that, 
but if there were an exemption from the bill at this time, would that 
have any possibility of initiating a controversy when the time came to 
reduce rates ? 

Mr. McPuat.. I assume it would. 

Senator Burier. Is Mr. Dominy here? 

Mr. McPuai. Yes. 

The Cuairman. Before we call him, I wanted to ask one question 
particularly with respect to the so-called interest component. I 
find that a misapprehension apparently has been circulated, that in- 
terest component is involved in this contract. It is not, of course, and 
I would like to ask Mr. McPhail for a definite statement. 

Mr. McPuatr. The development of the power system on this project 
is entirely with interest-free money. It was made prior to the 1939 
Reclamation Act’s passage and there was no interest involved 
any point in the present project. If there are future developments 
made by the Bureau on the river, then 1 would assume that those 
would be made under the provisions of the 1939 act and the power 
rates would have to be set to return an interest on the commercial 
power investment. 

The Cuarrman. That is for new projects? 

Mr. McPuat. New projects; yes, sir. 

The CHarrman. And any projects that would be authorized would 
be governed by the terms of the authorization ? 

Mr. McPuatm. Surely. 

The CHatmman. But as far as this present contract is concerned, 
inasmuch as the power facilities were constructed as an incidental part 
of the reclamation project and before the Act of 1939 or any of its 
amendments, there is no interest component involved at all? 

Mr. McPuain. No; because in fact the power costs themselves have 
been long ago paid out. The amounts which are going in the way 
of net revenues to the water users now are over and above that and 
are in the way of assistance toward irrigation repayments. The 
actual power costs were paid off a number of years ago. 

The Cuarrman. Senator Hunt, do you have any questions? 

Senator Burier. Well, I want to ask Mr. McPhail one more 
question. 

You spoke of some possible extensions that could be made especially 
at the Guernsey Dam and one or two others. If that was done and 
this proposal here has not been passed, would the water users have 
any interest in those exte a or would they be exclusively Bureau? 

Mr. McPuat. Well, I cannot answer that, Senator. It would 
depend upon the legislation under which it was done. I am not a 
lawyer and I cannot answer. 
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The CHatrman. I would assume there is nothing in the law that 
would give the water users in any particular district rights over 
power revenues derived from the projects to be constructed some time 
in the future, at the time this project was undertaken. 

Senator Burier. Even where there are extensions of existing plants 
in which they have a certain interest? I am not a lawyer, but it would 
appear to me that certainly they might have to assume their share 
of the construction, and then certainly they should not be denied 
their interest in the extension. 

The Cuarrman. Well, extensions to existing plants within the proj- 
ect—TI think you are right about these. 

Senator Hunt? 

Senator Hunt. One question. What percent of the revenues is 
credited to the Northport district ? 

Mr. McPuat. It is about 7 percent, Senator Hunt. 

Senator Hunr. Would there be some possible method of acquiring 
that 7 percent interest from Northport which would in the future 
obviate any misunderstandings or any difficulties and the rather 
tremendous accounting that it is going to be necessary to do? 

Mr. McPuatn. Well, the legislation was purposely left in such 
manner that negotiation could be carried on towards that end and if 
negotiations were successful then under the legislation as proposed 
no additional legislation would be necessary. 

The Cuarrman. Any further questions, Senator Butler? 

Senator Burrer. No. - 

Senator Hunt. No. 

The CHarrman. Mr. Dominy, will you answer some of these 
questions ? 


STATEMENT OF FLOYD E. DOMINY, ASSISTANT DIRECTOR OF 
OPERATION AND MAINTENANCE, BUREAU OF RECLAMATION, 
DEPARTMENT OF THE INTERIOR 


Senator Burier. Mr. Chairman, the questions that I put to Mr. 
McPhail that he thinks Mr. Dominy could probably answer were, 
first: Are the repayment terms of the districts, excepting Northport, 
now too severe for the water users? 

The Cuatrman. And before you answer, give your name for the 
record. 

Mr. Dominy. Yes. I am Floyd E. Dominy, Assistant Director 
of Operation and Maintenance of the Commissioner’s staff here in 
Washington. 

Senator Butter. And the rest of my question is: Explain how much 
is now being charged per acre for repayment and per acre for operation 
and maintenance. 

Mr. Dominy. I should be glad to cover that question as best I can 
with the information I have assembled here, Senator Butler. 

The North Platte project repayment contract is under the act of 
1924, which is the old 5 percent plan so that the annual construction 
installments are assessed on the basis of 5 percent of the 10-year gross 
average per acre of the previous 10 years. 

In the case of North Platte project that has been further broken 
down by land classes so that the class I land is segregated and they 
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have a 10-year moving average gross income per acre for class I land, 
and they are assessed at 5 percent of that figure. 

Then the class II is assessed on a 10-year moving average gross 
income of class II lands, and so forth. 

Now as could readily be expected during this inflationary period, 
the gross income per acre has been moving steadily up the ladder 
without any direct relationship, of course, with whether or not the 
net income to the farmer above his costs of production, family living 
costs and other essential expenditures, still leave him enough more 
to take care of that added construction obligation. 

Certainly in the case of the poorer land classes, it is reasonable to 
expect that the costs are becoming somewhat arduous to meet, partic- 
ularly with the prospects, as Mr. McPhail has pointed out, of decreas- 
ing power revenues for application on the construction obligation. 

Now you asked specifically about operation and maintenance, and 
the construction charges per acre recently. I think I have a table here 
in the regional director’s report which supplies that information up 
through 1949. 

On Pathfinder irrigation district in 1949 the class I land paid a 
construction obligation of $2.05. 

The class I land on the Goshen irrigation district paid $2.16 and the 
class I on the Gering district and Fort Laramie irrigation district paid 
$2.70. Now, that is the construction obligation. 

Of course, above that they had their operation and maintenance 
costs. The operation and maintenance cost for 1950, which I think 
is quite comparable to the 1949 figure—I do not have the 1949 figure 
here before me: For the Pathfinder district the operation and main- 
tenance assessment was $2.78 per acre. The operation and’ mainte- 
nance for Goshen irrigation district was $3.11 and for the Gering and 
Fort Laramie district $2.24. 

Senator Burier. There have been no complaints from anybody on 
those assessments / 

Mr. Dominy. Well, for a number of years we in the Bureau have 
had discussions with water users on a number of the projects operating 
under the 5-percent plan. Both the Bureau and the water users have 
recognized that under any rising-price period that the annual install- 
ment begins to build up and that whenever prices taper off or decline, 
then we know it will be difficult to meet the charges. The 5-percent 
plan is a very poor formula for computing annual charges and which 
you would expect would cause the water users considerable trouble 
immediately with a decline in farm income. 

It was a repayment plan that was only available for a very short 
period. The Congress repealed it in 2 years, but unfortun: ately dur- 
ing that period 21 irrigation districts were put under contract on that 
type of repayment plan. 

We have already amended contracts with five districts on the Boise 
project. Section 4 (b) of the 1939 act provides a mech: anis m by which 
that can be done without further consideration by the Congress, and 
we used that on five irrigation districts on the Boise and we also 
amended the one with the Deaver irrigation district and others, 
recently. 
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So under this 5-percent plan it was to be expected that we would 
have a need for an amendatory repayment contract with the North 
Platte, even apart from this power settlement matter. 

Senator Burter. Would the amendatory plan be available for the 
water users ¢ 

Mr. Dominy. Well, section 4 (b) of the 1939 act provides specically, 
Senator Butler, that where we have a 5 percent contract in ittect. that 
we can amend it by working out a base charge, a fixed charge per acre 
based on the ability-to-pay theory, that has veen established through 
negotiation between the Department of the Interior and the water 
users by the application of the normal and percentage variable 
formula. 

Now, that formula is one that operates to adjust that base charge 
either up or down thereafter, in accordance with the current year’s 
position in the economic cycle as compared to the best 10 of 13 years 
moving average. 

Senator Bururr. As the final result, irrigators will be able to adjust 
the charge to their ability to pay? 

Mr. Domuny. It was intended exactly to do that. Speaking as 
an economist, I find much fault with the normal and _ percentage 
variable formula plan and in all our amendatory contracts which we 
have cleared with Congress we have not used that plan. We have 
used others which we think are much more suitable. But if we use 
the section 4 (b) route, then we have no choice because we would be 
required to use the plan specified in the aet. 

Senator Bur ier. I am curious to know if there is any complication 
at all in the proposed measure that would affect water users who have 
already paid out on their land. There are quite a number up in the 
Platte River Valley who have paid out. What position are they 
put in? 

Mr. Dominy. Well, it is my understanding, sir, that none of them 
have actually paid out as of today. 

With the application of this power credit embraced within the 
$6,000,000 figure a number of the class I lands would either be paid out 
or almost paid out so that another few years would pay them out. 

We have, of course, under reclamation law, as you know, the joint 
liability feature. 

Senator Burier. Yes. 

Mr. Dominy. Now, they would continue to be assessed for const rue- 
tion only in the event that lands elsewhere in the district fail to meet 
their charges and they had to make a deficit assessment against all 
the lands in the district for that failure on the part of some others. 

Senator Bur.er. Of course, the operation and maintenance charge 
would continue ? 

Mr. Dominy. The operation and maintenance charge would con- 
tinue. 

Senator Burier. But I have been told that there are quite a num- 
ber of water users—I do not know under which project, but one of 
these three—that are paid out and have been paid out for some time. 

Mr. Dominy. That may actually be true. I think the officials of 
the districts, when they testify this morning, I am sure they can give 
you that figure. I was not aware any had paid out. I knew there 
were a number of class I lands that would be paid out with the appli- 
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cation of their share of the $6,000,000 credit, but I did not realize 
that some had already made a full payment. 

The CuArmman. Suppose we get the answer to that question. I 
see Mr. Matthews from Pathfinder. What is your answer to that? 

Mr. Marruews. The answer is that some have paid out entirely as 
of this day. 

The Cuairman. How many? 

Mr. Marruews. In numbers probably not over 25 in the Pathfinder 
area irrigation district. 

The Cuamman. All of these are under the Pathfinder district ¢ 

Mr. Marruews. Yes, sir. 

The CuarMan. Not in the other districts? 

Mr. Marruews. No, sir. 

The Cuatrman. Who are the other district directors? Mr. Batson, 
will you call on them, please. bead! 

Mr. Batson (regional director, No. 7, Denver, Colo.). The irriga- 
tion districts ? 

The CHatrMan. Yes. 

Mr. Batson. Well, there is the Pathfinder—— 

The CuarrMan. No; I mean the gentleman here who are the direc- 
tors of the respective districts. 

Mr. Barson. Well, from Pathfinder, there is Mr. Andrews 

The Cuatrman. Mr. Matthews has answered for him. 

Mr. Barson. And then there is Mr. Lane for the Gering-Fort 
Laramie. 

The CuarrMan. What can you say about that, Mr. Andre ws? 

Mr. Anprews. Well, I might just add to Mr. Matthews’ statement 
about 25, that of landowners that are completely paid out at the 
present sla with the application of this $29.56 credit per acre, we 
will have about 23,000 acres that will be paid out in our district. 

The CHatmman. Now, Mr. Lane, of the Gering-Fort Laramie 
district. 

Mr. Lane. In Gering-Fort Laramie we do not have any paid out 
at the present time but with the application of this contract, we 
would have 10 or 15 farmers who would be paid out if the contract 
was applied. 

The Cnatrman. Is there anybody else / 

Mr. Batson. Well, there is Mr. Olson, representing the Goshen 
district. 

The Cuamman. How about it, Mr. Olson ? 

Mr. Orson. Dr. Fuller is our chairman. Do you want me to answer 
that? 

Dr. Futier. Yes. 

Mr. Orson. We have none that will be paid out immediately. We 
do have a very small, something like 7,400 acres, that will be paid out 
in about 15 years. The bulk of our No. 1 lands, which are the high- 
paying class—it will take only about 6 years to pay them out. The 
other classes, of course, vary all the way down to the 43-year period. 
We only have a very small acreage, some 7,400 acres that will be paid 
out. 

Senator Burter. With the application of this measure / 

Mr. Orson. That is right. 

The CrarrMan. I did not intend to call upon the irrigation district 
men. Iam only trying to get the Bureau management to respond from 
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their own knowledge. Are there any other Bureau managers present ? 

Mr. Batson. No. I have no other Bureau managers. This is en- 
tirely within the jurisdiction of Mr. Matthews, district manager. 

The Cuatrman. Then let me ask you, Mr. Matthews, to respond 
to Senator Butler’s question, with respect to what the effect would 
be on those who have paid out. 

Mr. Marruews. Those who have paid out would receive their credit 
on the operation and maintenance charges during the next few years as 
long as balances are available. 

Senator Burter. That answers the question. 

The CuHairman. Do you have any more questions? 

Senator Burier. Just one more question. Mr. Dominy, what is the 
power revenue aggregate per year on a per-acre basis? 

Mr. Dominy. That I do not have, the figure on a per-acre basis 
except I could compute it here, I think, if you want it right at this 
moment. 

The Cuamman. I think Mr. Matthews has that figure. 

Mr. Marrnews. The average is 50 cents per acre over the past 25 
years. That is the average, 50 cents. It has been as high as 85 cents 
and as low as 35 cents, but it has averaged 50 cents. 

The Cuarrman. Thank you very much, Mr. Dominy. I think, Mr. 
McPhail, you have completed your statement ? 

Mr. McPuatm. Yes, sir. 

The CuamMan. Our next witness is Mr. Harry W. Bashore. We 
will hear from you, Mr. Bashore. 


STATEMENT OF HARRY W. BASHORE, ON BEHALF OF THE 
GOSHEN, GERING-FORT LARMIE, AND PATHFINDER IRRIGATION 
DISTRICTS 


Mr. Basnore. Thank you, Mr. Chairman. It is always a pleasure 
to appear before any committee of which you are a chairman. 

The Cuamrman. Now, that is a very broad statement. I will accept 
that. | Laughter. | 

Mr. Basnore. You always have such excellent system and order. 

Senator Butter. While we are passing the gravy around, I would 
like to say that what the Bureau lost from Mr. Bashore’s leaving, we 
have gained in Nebraska. ° 

Senator Hunr. And I may say that I am just very pleased that he 
did not get any further away from Wyoming than he did. [ Laughter. ] 

. Mr. Basuore. Well, it is nice of you gentlemen to say these things 
but, after all, I am just an ordinary citizen today. 

Now, I want to say that I have listened to the presentation of this 
as prepared by my former coworkers, Mr. Nelson, Mr. McPhail, and 
Mr. Dominy. I do not find anything to disagree with in their state- 
ments and I can add very little to it, except to explain why I happen 
to be here. 

I am not speaking for the Bureau of Reclamation. I am not speak- 
ing for the Northport irrigation district, but the boards of directors 
of the three districts, the Gering-Fort Laramie, the Goshen, and the 
Pathfinder irrigation districts have asked me from time to time to 
participate in the negotiations which they were conducting with the 
Bureau of Reclamation and I have attempted then and now to act as 
an impartial arbitrator—in other words, to try to keep the Bureau of 











AMENDATORY REPAYMENT CONTRACTS 17 


Reclamation within the bounds of reason and also to keep the districts 
from making unreasonable demands. 

Apparently the districts thought that I might be of some assistance, 
so they told me if I would come in here and help present this matter to 
the committees of Congress that they would be willing to pay my ex- 
penses. That is an explanation of why I am here and under what 
circumstances. 

The reason why I am not inclined to offer my observations to people 
who do not desire such observations is because there are plenty of 
places in this world that would be glad to have my observations and 
pay liberally for them. So I am not offering any comments except 
where they are requested. 

Now, in my opinion, gentlemen, this contract that has been worked 
out between the districts and the Bureau is a very fair proposition, 
fair to the Government and fair to the districts. 

The districts are in a rather tight squeeze in this matter for the 
reason that they are what might be termed an island of high-priced 
power surrounded by power which can be sold more cheaply. 

Now, the power must be sold in order to get anything out of it at 
all. We cannot expect to sell it indefinitely in competition with power 
which sells perhaps for one-third less. As the chairman has men- 
tioned, there is the possibility of difficulties there, I think that is cer- 
tainly in the picture, with this proposition of repayment and lower 
credit on the power—one goes down and the other goes up. There is 
a complete possibility that the plants might be operated at a loss and 
then the districts are obligated under their contracts to pay for any 
loss in operation and maintenance; make up the deficit. 

They are not asking for any hand-out, any write-off, any loan or 
grant-in-aid, or social security, but they are asking the committees of 
Congress to consider this matter and analyze it thoroughly. We feel 
sure that they will conclude that this is a proposition that should be 
consummated promptly and positively and definitely. 

I might add that if this matter is not disposed of in the way which 
the Bureau and the people have agreed upon, that the time will come 
when Congress will be besieged with bills for relief in one shape or 
another. 

At the present time everybody, that is, the three districts and the 
Bureau, have approached this matter amicably and peaceably, each 
striving for the best for its side, but this agreement, in my opinion, 
is thoroughly fair. 

1 believe that is about all I have to say, Mr. Chairman. 

The Cuairman. Let me ask you, Mr. Bashore, if we are to under- 
stand you as testifying that in your opinion, out of your long experi- 
ence, the provisions contained in this bill are equitable and fair as far 
as the water users are concerned / 

Mr. Bastiorr. That is right: otherwise I would not be here advo- 
cating this before your committee that you make a favorable report 
on it. I have recommended it to the water users. I have told them 
1 thought it was a fair deal and I say that to vour committee without 
reservation. 

Senator Burier. Do you include the Northport or the three other 
districts ? 

Mr. Basnorr. Yesterday before the House committee the attorney 
representing Northport irrigation district said that he did not desire 
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any comments made by myself on the situation in the Northport dis- 
trict and I am entirely agreeable to that ; so I make no comments what- 
ever about it. 

The Cuarrman. Perhaps this committee might want to have your 
statement about it. 

Mr. Basnorr. Well, answering you, Mr. Chairman, I in my humble 
opinion as a citizen of the State of Nebraska and almost of Wyoming 

lembaiel I think that the bill as drawn is of great advantage to 
re Northport irrigation district. 

They do not have to ac cept it. I am speaking as a citizen, us an 
individual. It is open for 5 years. They can negotiate with the 
Bureau or—well, or do nothing. It does not make any difference. 

They have a pretty good contract that they are operating under 
today, an excellent contract, there is no question about that, as far 
as the water users on the Northport irrigation district are concerned. 

They have practically had the project given to them. The Govern- 
ment will never get another cent from construction charges in the 
Northport district, in my opinion. 

I hesitate to talk about it, but I must answer you, Mr. Chairman, 
and I will say in my opinion the bill offers advantages to the North- 
port district and imposes no imposition on the district. 

The Cramman. Let me ask you then, from the point of view of 
the Government, is it your opinion that this is a fair and reasonable 
contract for the Government ? 

Mr. Basuore. As I said in the beginning, Mr. Chairman, the Bu- 
reau of Reclamation has not authorized me to speak for the Bureau 
or the Department; but, as an individual, I think it is a very fair 
contract for the Government. 

The Cratrman. I wanted particularly to have your response to 
that question because your reputation in Washington is well known, 
as indicated by what was said as you approached the witness chair 
by members of the comittee, and I think that your statement will go 
far to settle any doubts that may be in the minds of members of the 
committee. 

We are all aware of the fact that there is a controversy developing 
over public and private power and the proponents of further extension 
of public power might feel that this contract was inequitable to the 
Government and should not be carried out for that reason. 

Therefore, your testimony seems to indicate that in your opinion 
it is not only fair to the Government, but it is fair to the water users 
and that they probably would suffer if the contract were not carried 
out. 

Mr. Basnore. That is my opinion, Senator. 

I might go just a little bit further in regard to the provision relating 
to the ‘Northport. There is one thing in the bill that I think the 
Northport people might be apprehensive about properly. 

That is this: I understand the bill would require an appropriation 
by Congress every year to make the payment of X dollars to the 
district—I have forgotten the exact figure. 

I would prefer to see that bill so amended as to leave that in the 
hands of the Secretary to make the payment, have the Secretary so 
directed to make the payment out of the power revenues to the district. 
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Now, I understand that would be unpopular with many people in 
the Congress. It savors of Congress further releasing some of its 
prerogative, but it would simplify matters a great deal. 

As it stands now, the Commissioner of Reclamation, whoever he 
might be, would have to come before Congress and ask for an appro- 
priation to make payment to the district, if I understand the bill 
properly, and so if there is any consideration given to that part of 
the bill I think it should be amended in that regard. However, I am 
not a lawyer. 

The Cuatrman. What particular section of the bill are you re- 
ferring to? 

Mr. Basuorer. I refer to section (b) on page 3 

The CuarkMan. Section 2 (b) ? 

Mr. Basnore. Yes. 

The Cuarrman. Which reads as follows: 

(b) A contract with the Northport Irrigation District, which shall be amenda- 
tory of the contract of August 19, 1948, between the United States and the 
district (authorized by the Act of Congress dated May 25, 1948 (62 Stat. 273) ), 
which amendatory contract shall provide, among other things, (i) that the 
district shall relinquish its interest in all present and potential power revenues 
of or related to the North Platte project; (ii) that the district’s power acquisi- 
tion consideration of $403,828 shall be applied by the United States, until that 
amount has been exhausted, toward the payment of the annual cost of the 
carriage of the district’s water through the Farmers Irrigation District canal: 
Provided, however, That the annual payments thus to be made shall in no 
event exceed $8,000 per year; and (iii) that the proportionate part of the 
miscellaneous revenues accruing to the benefit of the district, pursuant to sub- 
sections I and J of section 4 of the Act of December 5, 1924, shall be retained 
by the United States for the establishment and maintenance of a fund, in an 
amount to be fixed by the Secretary, to be used by the Secretary for replace- 
ment and operation and maintenance of project works operated and maintained 
by the United States. 

That seems to have no reference to any appropriation. 

Mr. Basnore. No; apparently not, but I think that the ordinary 
procedure would require authority from Congress annually to pay to 
the district the amount of $8,000 per year out of the power revenues. 

The CHatrMan. I see what you mean. 

Mr. Basnorr. And it could be simplified if the bill would specify 
that the Secretary of the Interior should pay that much each year 
out of the power revenues. It would leave no uncertainty then about 
somebody forgetting to ask for an appropriation or any unwillingness 
on the part of C ongress to grant the appropriation. 

The Cuamman. In other words, you feel that the terms and the 
plain intent of this provision would be strengthened by inserting an 
amendment to the effect that this annual payment should be made—— 

Mr. Basnore. By the Secretary. 

The Cuamman. By the Secretary. 

Mr. Basnore. Out of the power revenues. 

Senator Burier. Does that continue ? 

Mr. Basnore. That goes on for 50 years, I believe, Senator. It 
has a limit. You see, $s, 000 per year times 50 years would approxi- 
mate the $403,000. 

The Crarrman. Was that matter discussed during the preparation 
of this legislation ? 
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Mr. Basnore. I do not know. 

The Cuairman. Did you call it to the attention of anybody before ¢ 

Mr. Basuore. I think I wrote Dr. Miller, Congressman Miller of 
Nebraska. He sent me this bill and wanted my comments, and I think 
I made those comments in writing to Dr. Miller. 

The Cuatrman. Are there any other questions? 

Senator Butter. Would it be feasible to make that proviso on con- 
dition that they give their rights to the power plant—that they make 
that water-carriage charge perpetual / 

Mr. Basnorr. Make it perpetual? Well, now, that is a matter for 
Congress to determine. I know of no perpetual maintenance pro- 
vided for any irrigation district. 

Senator Buriter. Well, they don’t have a ditch of their own. This 
is a transfer charge to some other ditch or canal. 

Mr. Basuore. Yes; that is true, but it is an item of operation and 
maintenance, and construction charge is practically forgiven by act 
of Congress on that project. 

The Cuatrrman. That would open a new door for application for 
relief to the Congress. 

Senator Butter. I think this question might better be asked of some- 
body in the Northport district, but maybe I can ask you just for your 
opinion. 

Do you think that it is their hope that perhaps if they retain their 
interests in the project that they will have available transportation 
cost annually or permanently ¢ 

Mr. Basuore. Well, the Northport people would speak best to that, 
Senator. It would merely be speculation on my part as to what they 
may have in mind. 

Senator Burier. Well, I will ask this question, Mr, Bashore, just 
asking you personally not as a representative of the Bureau, Just you. 
If this measure is passed and all reference to Northport district left 
out you still think it should pass ¢ 

Mr. Basnore. Yes, I do; 1 certainly do. I think it should be passed 
in justice to the folks on the North Platte project and the three major 
districts. We have worked hard on it and spent a lot of money and 
they have come in here to testify. 

Years ago the forward-looking people in that valley realized the 
condition which they were approaching. They knew that the policy 
of the Government was to make electric energy widely and as cheaply 
as possible, and nobody contested that idea at “all. 

Nobody wants to go back to the coal-oil lamps, with the farmer 
prowling around his barn at night and women in the house with coal- 
oil lamps on the table. The REA has been a wonderful thing, and 
it makes no difference whether you are Republicans or Democrats, we 
all agree to that. 

sut the folks on this project have been caught in a squeeze and it is 
no fault of their own, but on account of actions of the Government’s 
forward moves, which I think is O. K., as an individual. But the 
folks here have had to pay the penalty. Their per-acre credit has 
been decreasing. Now, if they could have the assurance that the next 
100 years or so, 50 or 100 years, that they could have 75 cents an acre 
credit assured, I would not recommend that they enter into this deal, 
this new contract. But they have no assurance of that. 

It is inevitable, in my opinion, that these power rates will decline. 
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You must sell the power if you have it. If you have a commodity you 
must fix a price on it so you can get rid of it. It would do you no good 
to keep it in disuse. 

Well, now, #he only purchaser is the Government of the United 
States and through the § rovernment’s own actions, the Government is 
more responsible for taking this thing over, integrating it into the 
system, giving it some dependable system and at a rate that ever ybody 
will 

The Cuairman. I think it should be pointed out that section 3 of the 
bill provides that the authority which is granted to the Secretary to 
make these contracts, including the contracts with the Northport dis- 
trict, extends for 5 years. 

Therefore, as you testified, Mr. Bashore, the district has an oppor- 
tunity during 5 years to determine whether or not it will sign, so that 
there would be some reason to believe that the district would be better 
off if the provision with respect to Northport irrigation district were 
to stay in, and they would have that 5 years in which to decide on what 
was the better course for them and they would also have an oppor- 
tunity to determine whether there w ould be any possibility of secur- 
ing a better contract or whether the old situation would be better for 
them. 

In other words, they lose nothing by allowing the matter to remain 
in the bill. 

Mr. Basnore. Well, I want to be fair to the Northport people, since 
we are on the subject. I want to tell you there is one little thing 
wrong, Senator. 

You are exactly correct in what you stated, except you did not go 
far enough, in my opinion. The way the bill is drawn, it puts a limit 
on anything that the Northport district can acquire by negotiations 
with the Bureau of Reclamation for their interest in the power. 

Now, the Northport district people, as I learned from the testimony 
yesterday or some remark that was made, they do not think they have 
gotten enough for the power interest. 

If the bill was left just as it is, it has great advantage to the district 
but it certainly does put a limit and the limit is set by the Congress 
as to how much their share of the power earnings can be. 

Senator Burter. Suppose the act was passed and became a law as it 
is written, including the Northport provision, and suppose that the 
5-year period passed and Northport district never availed itself of 
the opportunity to execute the contract. There can be no confiscation 
of their property / 

Mr. Basnore. Oh, no; there can be no confiscation, except the grad- 
ual whittling of their net profits. 

Senator Burter. It would still be 7 percent. 

Mr. Basnore. I agree, but it might be 7 percent of one-tenth of 1 
percent, or even of a deficit, in my opinion. They might differ with 
me on that, but it is still my opinion. 

The CuarMan. In other words, you are just stating what the pos- 
sibilities of future development might be, but you are not attempting 
to say asa prophet what they will do. 

Mr. Basuore. No, sir: | certainly am not. 

Senator Burier. At the end of ‘the 5-year period if they have not 
executed the provision of that contract here, they would still be in the 
same position. 
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The Cuatrman. As they are now. 

Senator Butter. As they would be if we eliminated it from the bill. 

Mr. Basuore. That is correct; that is correct, and if they are elimi- 
nated from the bill and in the event that some sort of an agreement is 
reached between the Bureau and the Northport irrigation district it 
will be again the subject of legislation and hearing before a committee 
of Congress because the Seer etary would have no authority to enter 
into a contract without the sanction of the Congress; but in this case 
if this remains in the bill and something happens to change their 
opinion or they decide they want to come in under it, then the Secre- 
tary can enter into a contract with the district without any further 
action by the Congress. 

Senator Hunr. I understand your position to be, in regard to the 
eventualities we have been discussing, that you think it isa good bill. 

Mr. Basuore. I do; I do. 

The CHarrman. The next witness on this list is Mr. Olson. Mr. 
Olson, will you come forward. 


STATEMENT OF A. E. OLSON, FARMER, GOSHEN IRRIGATION 
DISTRICT, TORRINGTON, WYO. 


Mr. Otson. Mr. Chairman, I am A. E. Olson, and I live in Tor- 
rington, Wyo., and I am a member of the board of directors of the 
Goshen irrigation district. I have lived there 30 years and have been 
a director of the Goshen irrigation district for 16 years. 

I have a prepared statement here. 

We have in excess of 500 landowners, comprising over 52,000 acres 
of irrigable land, who have voted almost 100 percent in favor of the 
proposed contract for which I am appearing before you today and 
which is established as H. R. 6723 and 8S. 2720. 

I would like to take just a few minutes of your time to acquaint you 
with the beginning of our power development. I think it is not only 
interesting but has a definite bear ing on the proposed legislation which 
is being considered today. 

At the time the Fort Laramie division, comprising 107,000 acres of 
irrigable lands, of the North Platte project was being constructed, the 
only draglines available were either large coal- or gas-burning—slow 
burning and extremely expensive to operate—or if | power were avail- 
able, electrically operated draglines. There being no electrical energy 
available in this vicinity, it see med, initially, that it would be necessary 
to use the coal- or gas-burning draglines. 

However, before construction was actually started, the engineers 
conceived the idea of installing a small electric power-generating unit 
on the Fort Laramie canal, thereby using the avail: ible fall or head of 
approximately 100 feet between the Fort “Laramie canal and the North 
Platte River for generating power, which canal would eventually 
deliver irrigation water to the Gering-Fort Tareas irrigation dis- 
trict in Nebraska and to the Goshen irr igation district in Wyoming. 

The engineers’ calculations indicated that this generating unit could 
be used to supply power for the construction of ‘the canal and lateral 
system, and that after construction was completed the unit could be 
dismantled and it would still result in a savings in the over-all con- 
struction cost. This was decided upon and the unit was installed. 
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However, soon after electrical energy became available, the town 
of Torrington, Wyo., being deficient in a power supply, requested 
power. The Bureau of Reclamation, after due consideration, agreed 
to supply the power required, provided that Torrington would advance 
the necessary funds to build a conneeoting transmission line and would 
construct and operate their own substation. 

At a later date, and in like manner and under the same conditions, 
yower was furnished to Lingle, Wyo., and to Morrill and Mitchell, 
Nebr. This worked out very satisfactorily in that there was ample 
power generated to furnish these four towns with electrical energy 
besides what was needed for the construction of the project and the 
revenue from the sale of this power assisted very materially in the 
construction cost. 

However, after the project was constructed and water was made 
available for irrigation purposes, it became apparent that it would be 
impossible to supply these four towns with year-around firm electrical 
energy without releasing storage water during the nonirrigation sea 
son, thereby materially ‘affecting the irrigation system water supply. 
The Bureau had made commitments to these four towns and were in 
somewhat of a quandary as to how to handle the situation when the 
construction of the Guernsey Dam was advocated for water-regulating 
purposes and also for generating power. 

This dam was to be constructed primarily for the purpose of regu- 
lating the irrigation water supply, inasmuch as our main source of a 
storage supply. was Pathfinder Dam and Reservoir, which was located 
some 200 miles upstream on the North Platte River and it was ex- 
tremely difficult to release water for irrigation purposes with any 
degree of efficiency. The plan of constructing Guernsey Dam for 
water-regulating purposes and for generating power was presented 
to Congress for approval, providing that all the costs including the 
cost of the power-generating unit would be added to the construction 
costs to be repaid by the farmers under the project and that the 
power revenues, if any, would reduce the farmers’ construction 
obligation. 

This placed the project water users in a power generating and 
marketing venture with an original capital investment “for power pur- 
poses of approximately 134 million dollars, which involved untold risk 
and uncertainties. 

Congress appropriated the necessary funds and work was started 
on the construction of the Guernsey Dam and power plant and the 
Bureau planned to install one unit only initially, being of the opinion 
that they could not dispose of the electrical energy generated in ex- 
cess of one unit. 

However, before electricity was made available, request for power 
exceeded that which could be generated by one unit and, as a result, 
two units were installed at the Guernsey power plant. In order to 
fully cooperate in the power-disposal venture, some of the small towns 
ran short transmission lines out into the country in order that elec- 
trical energy might be available to the landowner. Through our 
power sales, we derived a very optimistic view of our power develop- 
ment and the statement was often made that the revenues from power 
would eventually pay off all of our construction costs and that there- 


after the revenues could be applied to our operation and maintenance 
costs. 
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In a comparatively short time, we were able to dispose of all the 
electrical energy that it was possible to generate at both the Lingle 
and Guernsey power plants and the proceeds from the sale of this 
electrical energy were helpful in very materially reducing our annual 
construction oblig: ition. 

The power revenues to the water users have gradually decreased 
from a 90 cents per acre revenues in 1931 to the 1950 revenue accrual 
of 34 cents per acre. 

In the early 1930's, the Kendrick project was constructed, which in- 
cluded the Seminoe Dam and power plant located on the North Platte 
River immediately above the P -athfinder Dam. This dam and power 
plant was ideally situated for the development of large quantities of 
electrical energy in that the water could be used for the Seminoe power 
generation and restored again at the Pathfinder Dam without the loss 
of any water for irrigation purposes. 

Shortly after this, or in about 1935, the Government became power- 
minded, and the REA was organized, which furnished power to many 
farm operators. With the advent of REA, the big clamor was for 
cheap power in order that larger areas and more people could be served 
and yet the REA venture be self- liquidating. 

As a consequence thereof we were requested to reduce our rates and 
to make them in line with the surrounding or competitive area, which 
meant only one thing and that less power revenue to the project water 
user. In 1944 there came the Missouri Basin set-up which promoted 
power generation and distribution facilities over the entire area, which 
surrounded our valley completely and will eventually force us to fur- 
ther reduce our rates. 

In attempting to meet the proposed Missouri Valley ultimate power 

rate of 514 mills per kilowatt-hour, it would necessarily completely 
eliminate any profits from the Lingle and Guernsey power eae In 
addition, as a consequence of rising prices during and following the 
Second World War, the profits from the power plants have gradually 
decreased. 

Gentlemen, we are not here to condemn the REA program or cheap 
electrical energy to the rural area or to the general public. We feel 
that a large quantity of low-cost electrical energy will probably de- 
velop our western area faster than any other one thing. We do want 
to point out that perhaps we are the victim of circumstances. Our 
power venture was originally entered upon as a business venture for 
profit and now comes the Government with a ch: anging philosophy— 
that of selling power at cost with its resulting benefits for i improved 
rural life. 

As soon as it became apparent that it was advisable for us to relieve 
ourselves of the power interest, we have attempted to work out a plan 
whereby the Bureau of Reclamation would take over the power inter- 
ests for a certain consideration, which consideration would be applied 
to reduce our construction repayment charges. This is the legislation 
which is being considered today and we feel that it will be a good thing 
for the water user in that it will reduce construction repayment 

charges sufficiently to permit the districts to repay their obligation to 
the United States without undue hardships or defaults. 

We also feel that the contract will be a good thing for the general 
public in that the Government will have control of all power in the 
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area and in this way will be able to effect economy in their over-all 
distribution. 

This concludes my prepared statement, Mr. Chairman, and members 
of the committee. 

I would like to stress one point. We, in the district, feel that we have 
hold of a white elephant and we do not know what to do about it. 
This power was developed, actually developed I think, by the land- 
owners in the district in the valley out there. We took a great deal of 
pride in that development. It was one of the first ventures of the 
Government in power and after the power became available nearly 
everyone in the project took it upon their part as a committee of one 
to attempt to well power and we have developed this power to a point 
where it was profitable. It did help us. 

Now, with the change of philosophy, and with Government in 
power, out profits are, I think—well, we cannot operate under our 
present contract without the aid of these power profits; we run into 
a stone wall. 

Now, it was mentioned that there was a possibility of further future 
power development. There is. But if we, as a district, attempt to 
increase our capacity we still are up against the same stone wall. 

The Government has us completely surrounded with much cheaper 
rates, rates that are impossible for us to meet for the simple reason 
that those rates are based on costs; whereas, in our project, in order 
to operate our plants, we must in some way show some profit. 

Now, then, with these rates completely surrounding us, we cannot, 
1 do not believe. hold our present customers any longer. They have 
been quite loyal to us up to this time. We have worked hard and 
explained to them that they were helping the irrigation district in 
the valley and developing that by maintaining our power and giving 
us a little revenue from the sale of power, that was helping on our 
costs and we were getting along very nicely. 

But after a certain period of time, with this cheaper rate around us 
and available, our customers are going to leave us. Even though we 
did increase our facilities we still would be up against that same 
stone wall. 

Those facilities would be worthless to us if we did not have someone 
to sell the power to and these people are simply going to demand the 
cheaper rate and there is nothing we can do about it. 

It is a discouraging viewpoint, from the standpoint of the water 
users, after they had entered into this venture and indebted their land 
for power and got out and worked so hard and developed a market, 
and then to find themselves now up against a stone wall. 

We do not know which way to turn. “We think the only answer is in 
the enactment of this legislation that we are considering here today. 

The Cuamman. The water users in your district have endorsed this 
plan; have they ? 

Mr. Ouson. Yes. We had an election and there were only two in- 
dividual water users who voted against this bill. 

Now, they were not informed on the provisions of the bill. They 
had not attended any of our education meetings and if we were to hold 
an election today these two gentlemen woul | vote for it. They told 
me they would. They did not understand at that time—and there 


were only 2 out of approximately 600 in our project who voted 
against it. 
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The Cratrman. I was going to ask you if you had the exact figures 
of the election. 

Mr. Orson. In my prepared statement you mean? 

The Carman. Wherever you have it. I want it in the record. 

Mr. Otson. Well, there is—no; I do not have the exact figure. 

‘The Cuarirman. Can we get the figures of the elections in each dis- 
trict ¢ 

Mr. Lane, do you have them in your district ? 

Mr. Lane. 384 to 12. 

The CHarrman. You can do that later, Mr. Olson, and supply that 
to us for the record. 

Let it be understood that the same question is now addressed to the 
spokesmen for each district involved in this bill so that we may have 
it incorporated in the record, precisely what the vote was. 

(The information requested was subsequently supplied as follows: ) 

Acres 
Total acreage under the Goshen irrigation district eligible to vote____- ~ 50, 288 


Acreage voting Nov. 15, 1951, on the sale of power interests to the 


Government : 
i) eg le ee ID LO LE AS ORE SS ae ee 


Voted “no” t 257 





Total acreage voting._-_------~- FAT eae aa inticaie icy oe 


Mr. Orson. Mr. Chairman, I think that concludes my statement. 
I think this bill has been well presented this morning; all parts of it. 
The hour is getting along and you have other witnesses and I think 
I will conclude and I thank you. 

The CuHarrman. Any questions, Senator Hunt? 

Senator Hunt. No questions. 

The Cramman. Senator Butler? 

Senator Butter. No questions. 

The Cramrman. Mr. Olson, we are very much obliged to you. 

Mr. Orson. Thank you. 

The Cuatrman. Mr. Lane. 


STATEMENT OF KENT LANE, REPRESENTING GERING-FORT 
LARAMIE IRRIGATION DISTRICT 


Mr. Lane. Mr. Chairman and members of the committee, I am 
Kent Lane of the Gering-Fort Laramie irrigation district, repre- 
senting them. I have a prepared statement. 

I am here representing the Gering-Fort Laramie irrigation district 
and in support of H. R. 6723. My father was one of the pioneers in 
the development of irrigation in the North Platte Valley. He came 
over from northern Colorado in the early 1900’s and homesteaded on 
the Dutch Flats in the Pathfinder irrigation district. 

Because of his experience in the handling of canals and in the dis- 
tribution of irrigation water, he was employed for several years by the 
Reclamation Service as a watermaster. I have followed in his foot- 
steps, homesteading as an exservice man in 1928 south of Lyman, Nebr. 

I have been engaged extensively in irrigated farming and livestock 
feeding since that time. In 1935 I was elected to the board of directors 
of the Gering-Fort Laramie irrigation district and in 1941 I was 
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elected president of the board and have served continuously in these 
positions until the present time. 

I want to thank you for the privilege of appearing before you on this 
important matter. 

Perhaps a little history of the Government power plants on the 
North Platte project might be in order. The Lingle power plant was 
the first power plant built by the Bureau of Reclamation on the 
project. It was not built originally with any idea of selling its pro- 
duction commercially, but to ‘furnish power to operate draglines and 
other excavating machinery engaged in the construction of the irr iga- 
tion system. 

This eliminated the costly problem of hauling coal long distances 
to run steam-driven machinery. The cost of ‘this first “pl: int was 
charged against the farmer. Later there developed a commercial 
demand for power in excess of the capacity of the Lingle plant and the 
(;uernsey power plant was constructed, likewise at the cost of the 
farmer. 

Our contract with the Bureau provides all net revenues from these 
plants be credited to the construction charge against us for the irriga- 
tion system until that cost is liquidated, thereafter operation and main- 
tenance of the reserved works, that is, Pathfinder Reservoir, Guernsey 
Reservoir, and Whalen division works: with any excess to be applied 
for general benefit of the district. This arrangement was to run per- 
petually. It was also our understanding this trade area would be 
protected from competition from other Government power outlets, 
with shortages of power to be supplied by these other outlets at rates 
which would permit a resale profit. This understanding has not 
entirely been kept. 

Our board became concerned shortly after the World War IT with 
the rapid decline of power profits. T his was notwithstanding steadily 
increasing volume of sales. Of course we recognized that in line with 
the trend of the times increased costs were to be expected, but hardly 
to an extent that would diminish net revenues to so great an extent as 
the records show, especially when the volume of sales kilowatts has so 
greatly increased. 

Another, and just as vital a problem, is the matter of our present 
repayment contract. This provides an annual repayment based on 5 
percent of the gross crop income per acre, averaged for a period of 
10 years. In event of a sudden decline in market prices, the drop 
would not appreciably affect the 10-year average until several years of 
low prices had leveled off the average. Such a crisis would jeopardize 
the we of our district, resulting in tax delinquencies and fore- 
closures, perhaps an appeal to Congress for relief. We like to 

‘tand on our own legs and we hope never again, as in the early 1930's, 
to be forced to seek congressional relief through moratoria or other- 
wise. 


With these two things in mind, our board in 1946 began thinking 
seriously of putting our house in order. The possibility of trans- 
err ing our power interests to the Government and revisin g our con- 
struction-repayment schedule began more and more to have our serious 
consideration. 

We are farmers and not electrical experts so there seemed little point 
n keeping property of which we have so little knowledge. We inti- 
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mately know something about irrigation and we felt we should con- 
fine our interests stric tly to irrigation. 

Accordingly, in 1947, we started actively to negotiate with the Bu- 
reau of Reclamation for the disposition of our power interest. From 
the Bureau’s standpoint it appeared that the acquisition was desirable 
because other nonproject power plants under its control could be tied 
in together operationally and then the whole interlocking system 
could be unified in the matter of policy in the fixing of power rates. 

I don’t think it can be denied that it is incompatible under the 
Bureau’s management to sell power from the Guernsey and Lingle 
power plants at rates with a reasonable profit motive in mind as con- 
templated in our contract and at the same time to sell competitive 
power to consumers as cheaply as possible and without too much 
regard to the profit motive. The two policies are utterly at variance. 
One must yield to the other and, unless this transfer can be accom- 
plished, our district will continue to suffer losses of power profits and 
the Bureau of Reclamation will continue to be embarrassed in attempt- 
ing to operate the Guernsey and Lingle plants for the best interests of 
the water users. 

The negotiations continued over a long period of time. There were 
innumerable conferences with Bureau officials, board meetings, joint 
meetings with other districts, trips to the Denver regional office and one 
trip to Spokane, Wash., to meet with the Commissioner of the Bureau 
of Reclamation. 

There were proposals and counterproposals almost without number. 
Each of these required time and mature study. In December 1950 it 
appeared that we had almost reached agreement with the regional 
office of the Bureau. However, delay was again encountered by need 
for further study. 

At last the long time spent in those negotiations and the long delays 
encountered in reviewing points of difference caused us to accept the 
Bureau's figures and a contract was prepared embodying the transfer 
considerations and setting up a revised schedule for the repayment 
of the resulting unpaid balance of our construction debt. 

An election by the landowners to approve this contract was held 
November 15, 1951, in three divisions of the North Platte project. 
Prior to the elections the landowners were fully apprised of the details 
ot the contract by mail and by holding several schoolhouse meetings. 
The proposal carried by a vote of 380 to 12. We have about 475 land- 
owners qualified to vote, so the turn-out was about &3 percent of the 
qualified electors; which was very good, considering that lots of people 
today just simply won’t go to the polls. 

Immediately after the election the matter was given to the Bureau 
for handling and asa result this bill is before you. 

Gentlemen, I am not here to tell you that our district is getting 
100-percent value out of this transaction. We are not electrical 
experts, and I imagine that even with the experts there would be a 
considerable amount of speculation in appraising values in a transac- 
tion such as this. It is doubtful if two or more independent groups of 
experts would come up with the same value answer. We hired no 
experts for this purpose. The value of the system, therefore, is the 
conclusion of the Bureau of Reclamation. We have accepted its fig 
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ures in good faith and we hope our lack of knowledge will not result 
to our future disadvantage. 

In conclusion, I wish to state our district is not here for a hand- 
out. We ask for no charge-off of any part of our debt. We have 
always met our obligations and we expect to continue to do so. This 
is simply a transaction in which we are selling our interest in the 
revenues of a power system because we are not trained in power tech- 
nique and because we need a revision of our repayment contract. 

We are pioneers in the development of irrigation. The North 
Platte project was one of the very first to be undertaken by the Recla- 
mation Service. Its cost was wholly charged to the project land- 
owners. Power was incidental, but its cost was also wholly charged 
against the landowners. 

Those costs are being liquidated. Many projects are being built 
today where, under the multiple-use plan, the costs are spread to 
several beneficiaries and the cost to irrigation is thereby reduced. The 
North Platte projects enjoyed no such advantage. “As pioneers we 
would not like to be penalized because of our whiskers. The proposi- 
tion is simply this: (@) We have an interest in a power system which 
we are willing to sell; (>) the Bureau of Reclamation wants that in- 
terest so that it can i nify its method of over-all power operations; 
(c) no write-off of indebtedness is involved; (d@) no appropriation of 
money is required. 

I also have a few other remarks to make. As stated before, I think 
our district has 475 landowners. There were only 380 that voted 
and that is because we have some nonresidents in Nebraska, and they 
would not be entitled to vote. 

Senator Burier. Out of how many / 

Mr. Lane. There were 475 total landowners and 380 voted for and 

2 against, but the out-of-Staters did not have the right to vote. We 
think that is a very good vote and a very good turn-out. The people 
are really interested, and we were expecting the people to get down, 
and they want this job done. 

The Cuamman. That is the general sentiment of the, water users? 

Mr. Lane. That is right, and if they do not get it—well, we do 
not know 

The Cuatrman. You do not expect to take it back with you, do 
you’ [Laughter. | 

Mr. Lane. No; not quite, but they do e Xpect us to take it back be- 
cause it looks like we might be in some serious trouble if we do not 
get some credits on our land and get payments reduced. 

This $389 or $40 we are getting from this power, we are turning 
around and respending that same or approximately for rehabilita- 
tion and on the project, which we will have to repay, so we are really 
just making an extension of power and improving the works and 
that is about all this amounts to with us. 

I believe that is all. 

Thank you, gentlemen, for your patience and I hope this bill 
meets with your unanimous approval. 

The CrarrMan. Any questions / 

(No response. ) 
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The Crwarrman. Thank you very much, Mr. Lane. 
Our next witness is Mr. Andrews. 


STATEMENT OF ORVILLE ANDREWS, PRESIDENT, PATHFINDER 
IRRIGATION DISTRICT 


Mr. Anprews. My name is Orville Andrews and I am president of 
the Pathfinder irrigation district and have served in this capacity 
o years of the 8 years that I have been a board member of this dis- 
trict. I have a prepared statement that I wish to file with this com- 
mittee for the record and wish to make a few remarks in addition 
to this prepared statement. 

The water users of these districts are interested in S. 2720. The 
districts as such are not in the power business in any way. The North 
Platte project power system is owned and operated by the Govern- 
ment and we share only in the net power profits as determined by 
the Government, and if there are losses in such operation we must 
share in such losses. The net power revenue will decline regardless 
of whether the rates are continued on the present level or lowered. 
We are surrounded by power systems which can maintain a lower 

rate structure. Our property rights are being whittled away slowly 
by competitive systems which have been authorized by the Congress. 

I live on a farm near Scottsbluff, Nebr., which is included within 
the boundaries of the Pathfinder irrigation district of the North 
Platte project. I have lived in the North Platte Valley 32 years 
and on this farm for 16 years and make my living by farming and 
feeding livestock. I am appearing in support of S. 2720. 

On behalf of the board of directors of the Pathfinder irrigation dis- 
trict, of which I am president and a landowner within the district, 
I want to thank you for giving me this opportunity to present a brief 
statement. The Pathfinder irrigation district lies on the north side 
of the North Platte River in western Nebraska and includes within 
its boundaries approximately 100,000 acres of irigable land. 

The bill which you have under consideration vill, if approved by 
your committee and enacted into a law by Congress, permit the Sec- 
retary of the Interior to enter into contracts in which the Pathfinder 
irrigation district and the Gering-Fort Laramie irrigation district 
in Nebraska, and the Goshen irrigation district in Wyoming relin- 
quish to the Government for a consi leration all of their interest in 
the net power revenues of the North Platte project power system. 
This system consists of a hydroelectric plant with an installed capacity 
of 6,000 kilovolt-amperes at Guernsey, Wyo.; a hydroelectric plant 
with an installed capacity of 1,750 kilovolt-amperes on the Fort Lar- 
amie eanal south of the town of —— Wvyo.: seven substations 
and 2] miles ot transmission | I ines for he distribution of the elec- 
trical energy in wholesale quantities to “Pie ns, villages, and industries, 
and REA’s in eastern W yoming and western Nebraska. 

The North Platte irrigation project is one of the older irrigation 
undertakings by the Reclamation Service. The basic and most im- 
portant — is the Pathfinder Dam and Reser voir of over 1.000.000 
Mere feet capacity. It 1s located on the North Platte River about 45 
miles seciehcaiiu of the city of C asper and its construction was started 
in L904, 
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About 160 miles downstream from Pathfinder Dam is the Whalen 
diversion dam where over a million acre-feet of water is diverted 
annually to serve the lands of the three aie irrigation districts, 
namely the Pathfinder irrigation district, the Goshen irrigation dis- 
trict, and the Gering and Fort Laramie irrigation distri a 

The interstate canal, which serves the lands of the Pathfinder ir- 
rigation district, travels about 50 miles through Wyoming and serves 
17,000 acres of land in Wyoming before reaching the Wyoming- 
Nebraska State line where our district begins. Construction of the 
interstate canal was started in 1905 and some water was delivered to 
our lands in 1908. 

Federal reclamation was in its infancy at that time and the early 
engineers and water users had much to learn about building and 
operating distribution systems and irrigation farming. Wind erosion, 
scouring velocities, leakage, breaks in banks, et cetera, and inex- 
perience in spreading water on the farms all contributed to high costs, 
low crop yields, and general discouragement. During the ensuing 
years both the Bureau of Reclamation and the district management 
have carried out extensive programs of system betterments and in 
recent years the costs have been uncomfortably high. Our board 
is thoroughly aware of the fact that our carriage system must be 
so maintained as to give dependable water service and feel that for 
many years to come we must have high operation and maintenance 
costs. We have in mind particularly measures to reduce our losses in 
water distribution. 

The development of hydroelectrical energy in the North Platte 
project area began during World War I. The construction of the dis- 
tribution systems to irrigate lands on the south side of the river was 
under way with steam draglines. Labor was scarce, coal to fire the 
boilers was difficult to obtain and costs were high. The Bureau of 
Reclamation owned some electric draglines which had just completed 
work on the Rio Grande Valley and had developed some highly com- 
petent dragline operators. 

The small plant near Lingle, Wyo., was decided upon as a con- 
struction feature merely to furnish power to operate the electric drag- 
lines. This was a highly successful venture and at the same time 
several towns in close proximity in eastern Wyoming insisted on being 
permitted to purchase suflicient power for their needs. For many 
years prior to the construction of the Lingle plant there had been 
considerable interest. in a dam at Guernsey, Wyo. This dam_was 
first proposed as a diversion structure for the so-called Goshen Hole 
high line intended to irrigate considerably more land than is presently 
irrigated on the south side of the river in Wyoming and Nebr: aska. 

This high-line scheme was given up on account of estimated high 
costs but as more experience was gained with delivering water to the 
north side lands, and as more lands were being brought under irri- 
gation on the south side, it became increasingly evident that a regu- 
lating reservoir would be urgently needed at Guernsey. The great 
distance of 165 miles between Pathfinder Reservoir and Whalen diver- 
sion dam made it practically impossible to regulate water releases 
without great waste. 

It was finally decided to build the Guernsey Dain and provide for 
power installation, although at that time the largest known pur- 
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chaser was the Sunrise Mine of the Colorado Fuel & Iron Co. In 
spite of the fact that the power market had hardly started to develop, 


the landowners assumed the cost of building the dam and power plant. 

This pioneer venture into the power field by the Bureau of Reclama- 
tion and irrigators involved at the time considerable risk, uncertainty, 
and optimism. The market has expanded beyond the expectations 
but I want to emphasize that such expansion is based on successful 
irrigated agriculture as a result of many years of labor and expense 
in developing the lands into a state of fertility and productiveness. 
This market has provided an outlet for power from Seminoe and 
Kortes Dams in Wyoming as well as from the North Platte project 
power system. It exists on the farms and ranches and the businesses 
and industries which have located in the project towns in order to deal 


with the farmers. 


In accordance with the acts of Congress and departmental decisions 
the landowners on the North Platte project receive an annual credit 
on their constructien charges of their per-acre share of the net power 
earnings as determined by the Secretary. ‘The power system is oper- 
ated, maintained, improved, and extended | rv the Bureau of Reclama- 
tion and all accounts and determinations made by it. There follows 
a tabulation of the annual per-acre credits which the landowners have 
received during the past 10 years. The Pathfinder district receives 
about 45 percent of the total net power revenues of the project power 
system. You will observe a gradual decrease of such credits in recent 


vears and the upward trend of district assessments. 


| 
' 
} 


Un 1 ist t nt. b 
; Stat “ Power : , 
Year billing per | CTeaits per 
were _ Class 1 Class 2 Cla 
1041 $1. 29 $0. 61 $0. 95 SH, 80 $0. 60 
1942 1. 47 . 68 | wdo oO . 40 
1943... 1. 66 . 66 020 . 0 .40 
1944__ . - 1.83 . 6S 85 70 50 
1945... . J 9. 02 68 1.00 . 00 80 
1946_.. 2. 25 74 1. 55 1. 30 1.0 
1947__- 2. 42 . 66 1.80 1. 50 1, 20 
1948__ - 2. 61 . 59 2 0 1. 85 1. 50 
1949_. A > 7, .49 2 0 1,85 1, 50 
UE ee ipicldns teeeteces 2. 87 34 2.5 2.35 2. 00 
1 Based on 5 percent of the average gross annual acre income for the 10 preceding years. 
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Since 1926 our district has been paying to the Government a con- 
struction charge which is 5 percent of the average gross annual acre 
income for the 10 calendar years of record preceding. The Secretary 
under prov banat of law has determined that we aa ave four classes of 
Jand, each of which has a certain ability to pay according to its produc- 
tivity. The Government bills us for a lump sum of 5 percent of the 
total crop production as mentioned. The district board must collect 
a uniform rate per acre for all lands in the same class and, while assess- 
ing different rates against the different classes, the sum total assessed 
must be equal to the billing submitted by the Government, after ap- 
plying the net power credits. It is evident therefore that we are and 


have been greatly concerned with the decrease in our net 


credits. 


power 


We have been in a most unfortunate position, after having pro- 
vided the - jor portion of the market, of being under pressure by the 


Bureau of Reclamation people and they in turn by the RE 
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lower wholesale rates which means practically a confiscation of a 
business which we have built. We might be termed an island of high- 
priced wholesale power as compared with the low-priced power from 
the Colorado Big Thompson project on the south and Missouri Basin 
power on the north and west. Our wholesale rates are about 11 mills 
and the others about 7 mills. We have no quarrel with a philosophy 
of Government which believes in selling power at cost and the re- 
sulting great benefits which have improved rural life. However, we 
do not intend to permit a confiiscation of our property by acts of 
the Government without due compensation. About 4 years ago we 
decided to try to settle the matter in a friendly manner by negotiation 
with the Bureau whereby we would re linquish all our interest in the 
power system for a fair consideration. 

These negotiations have consumed much time and expense during 
the past 4 years. We have worked on the proposed contract at scores 
of regular board meetings, special board meetings, joint board meet- 
ings, committee meetings, and trips to Casper, Wyo., to confer with the 
regional director and his staff. We had the pleasure last summer of 
showing Commissioner Straus dae ak district and discussing the 
negotiations with him. We found his attitude fair and reasonable 
and anxious to bring the negotiations to a conclusion. We have tried 
to protect our own interests and at the same time tried to avoid mak- 
ing unreasonable demands of the Government. It has required the 
writing of many drafts of contracts and revisions of drafts but our 


board has finally reached an agreement which is set forth in the con- 
tract which S. 2720 proposes to authorize. You understand that t] 
i . . . } 
Secretary must have the authorization from the Congress to e 
the contract. 
After the conclusion of our negotiations and approval of the draft 
of contract as to form by the secretary our board decided to submit the 


matter at a special election to our landowners at schoolhouse m 
held inthe evenings at places of convenient access to our people. These 
meetings were held at Liberty High School on October 30, Sunflower 
on November 3, Lake Alice on November 5, and Wild Horse on 
November 8; all matters were thoroughly discussed and questions 
asked and answered 

A thoroughly advertised election was held on November 15 wit! 


eetings 


h with 
the result of 683 votes for and 14 votes against the proposed contract. 
No landowner residing outside of the state o1 Neb \ lea was eligible 
to vote. In talking to some who voted against th ‘ontract it became 
evident that they were making a futile protest against what they 


considered a soclalistic trend of the Government and did not fully 
understand that the Government already owned the physical property. 


If your committee recommends and Congress ‘authorizes the 
Secretary to enter into this proposed contra , our existing contract 
which is specific as to water rights and other matters remains in 
effect. except as modified. The Government will continue to hold 
the district as a whole liable for the remaining amounts lu Tl e 
title to all storage and distribution works will remain in the 
Government. The Government will continue to have title to all of 


the project power S\ stem. It will have complete control of 
allotments and rate schedules without opposition from us. It will 
be ab le to furnish more cde pen idable service and to meet emergent 
which can be better accomplished through a completely interconnect 
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system. The Government is relieved of granting in perpetuity a 
per acre share of the net power profits. There will be no 
appropriations necessary by the authorization of the contract. 

The proposed contract gives our district a credit of about $30 
per acre effective June 30, 1950. It reschedules our remaining debt 
to the Government for a period of about 40 years at the rate of about 
65 cents per acre. It is certain that the project irrigation system 
will require expensive upkeep for years to come and must be financed 
through operation and maintenance. We cannot afford to neglect 
keeping the storage and distribution works in first-class condition 
because our very existence depends thereon and furthermore some of 
our people are paid up or so nearly so that they have a permanent 
right to the use of such works. 

With a lowered construction payment schedule we hope to keep 
our system in good condition without having a total per acre cost 
of construction of operation and maintenance greater than we have 
today. We could very quickly experience great difficulty if a repeti- 
tion of 1951 conditions are experienced. Several devastating hail 
and windstorms swept over our district. Livestock feeding has been 
at considerable loss. For several years we have had to sell our pota- 
toes at ruinous prices and, just when it appeared that we might recoup 
some of our potato losses with this year’s smaller crop, the price con- 
trols authorized by Congress placed us in an unfortunate position. 
We are hopeful of more profitable operations but no one can accu- 
rately predict the economic future. Our present construction obliga- 
tions may or may not become impossible to meet, if the margin be- 
tween farm income and expense continues narrow. We have met our 
obligations in the past and want to continue to do so. We believe our 
chances for doing so are greatly improved under the provisions of 
the proposed contract. This concludes my prepared statement, Mr. 
Chairman and members of the committee, and I again thank you for 
your patience. 

T have a few other statements here which I would like to make. 

The districts as such are not in the power business in any way. 
The North Platte project power systems are owned and operated by 
the Government and we share only in the net power profit as deter- 
mined by the Government, and if there are any losses in such opera- 
tions we must share in such loss. 

The net power revenues will decline regardless of whether the rates 
are continued on the present level or lowered. We are surrounded by 
a power system which can maintain a lower-rate structure. 

Our property rights are being whittled away slowly by competitive 
circumstances which have been authorized by Congress. 

The Cuarrman. What was the vote in your district ? 

Mr. Anprews. The vote in our district was 683 for and 14 against. 

The Cramman. Is there any other statement you care to make? 

Mr. Anprews. I do not believe there is any other statement I care 
to make, : 

The Cuamman. Any questions? 

(No response. ) 

Phe Cramman. We are very much indebted to vou, Mr. Andrews. 

Mr. Anprews. Thank you. 
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The CuarrmMan. Our next witness is Mr. H. C. Moranville, repre- 
senting the five REA cooperatives. 


STATEMENT OF H. C. MORANVILLE, MANAGER, CHIMNEY ROCK 
PUBLIC POWER DISTRICT, BAYARD, NEBR. 


Mr. Moranvitte. My name is H. C. Moranville and I am the man- 
ager of the Chimney Rock Public Power District of Bayard, Nebr. I 
ain here representing the following REA projects in support of Senate 
bill 2720. Roosevelt Rural Public Power District, Mitchell, Nebr., who 
has 850 users; Gering Valley Rural Public Power District, Gering, 
Nebr., who has 280 users; Wheatland Rural Electric Association, 
Wheatland, Wyo., who has 860 users; Wyrulee Co., Lingle, Wyo., who 
has 1,860 users; and Chimney Rock Public Power District, Bayard, 
Nebr., who has 1,160 users. As a representative of the REA projects 
and the 5,000 farm users, I would lke to urge the Senate and House 
of Representatives to take action as soon as possible on this bill. 

To give a brief outline of the power situation in the North Platte 
Valley in western Nebraska and eastern Wyoming, when irrigation was 
started in the valley there were no power plants installed. However, 
it was not very long until the need for power became evident and the 
irrigation districts that were interested in the Guernsey, Wyo., dam, 
bonded their land to install generators at Guernsey and Lingle, Wyo. 

These plants were later tied in with the Bureau of Reclamation 
power system. As there were no dams below these plants, water could 
not be released and the plants could not operate at full capacity during 
the winter months when water was not being used for irrigation pur- 
poses. It was therefore necessary to bring power into the area from 
other Bureau projects, namely Kendrick and the Missouri River Basin 
project, Kortes plant. This additional power assured the North 
Platte project of electricity the year around. Reselling of this power 
by the North Platte project was the reason it was necessary to keep 
the power rates high. These high power rates have caus sed dissatis- 
faction in the valley as rates in surrounding territories are much lower. 
This became more evident than ever when Missouri Basin rates, which 
are approximately 30 percent lower than rates charged by the North 
Platte project, were given the surrounding territories. For example, 
the town of Bayard, Nebr., is paying the North Platte project rates, 
while Bridgeport, Nebr., a town of about the same size 15 miles east of 
Bayard, is paying Missouri Basin rates. 

The Chimney Rock Public Power District. of which T am manager, 
pays North Platte project rates. The following is our December 1951 
power bill, computed on the rates we pay and then computed on the 
Missouri Basin rates: 


North Platte Valley project rates: 


BOG Seeewmeate., OF Beak cn hia $1, 120. 75 
50,000 kilowatt-hours, at $0.01_-....---____-- ; : 500. 00 
50,000 kilowatt-hours at SO.00S____~____~ 400. 00 
50.000 kilowatt-hours, at $0.007 ee otha 350. 00 
150,000 kilowatt-hours, at $0.006___~__-___ ; aan 900. 00 
6.306 kilowatt-hours, at $0.005 ; : 31. 53 


306,306 kilowatt-hours (total) --- se - we 3, 302. 28 
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Missouri Basin rates: 








re IN a een eebtenleniooaeaobnoeaae omaha $896. 60 
219,750 kilowatt-hours, at $0.0045___--_- i Ea ee DSS. 87 
Bae ea eeereteOUre, Gt GOGO cn etic miceena mee annmeaweanan 346. 22 
ee ie en ewinppcumpe srauienend onieoreeonienss 2, 231. 69 
North Platte Valley project rates____--- pcleencians eS ae te) ee 8, 302. 28 
eat nN i sk tania teinntianbentied 2, 231. 69 


sass irate apts hy 070. 59 


Besides the REA projects that I represent, there are 10 towns that 
are affected by these high rates, namely, Wheatland, Guernsey, Fort 
Laramie, Lingle, and Torrington in Wyoming, and Morrill, Mitchell, 
Lyman, Gering, and Bayard in Nebraska. 

The Bureau of Reclamation and three major irrigation districts, 
namely, Gering and Fort Laramie irrigation district, Goshen irriga- 
tion district, and Pathfinder irrigation district, representing 95 per- 
cent of the interested water users, knowing that this great difference in 
power rates could not go on indefinitely, have been negotiating for 
some time to correct the situation. They have now come to an agree- 
ment, as set forth in Senate bill 2720. If Congress will take favor- 
able action on this bill it will mean that 5,000 farm users will get a 
reduction in their light and power rates, as the REA projects have 
agreed to pass on at least 50 percent of the savings they realize 
on the cheaper rates. 

The five REA projects that I represent would like to see Senate bill 
S. 2720 become law for two reasons: 

1. It would make our power rate consistent with the power rates 
in the surrounding territory which at present are 30 percent higher. 

2. Our demand for electricity is increasing at the rate of 10 percent 

~ach year. This makes it necessary for the REA projects to ask for 
a larger firm power contract. 

The North Platte project cannot increase these contracts for firm 
power unless their power system is integrated with the Bureau of Rec- 
lamation system, along with the Big Thompson, Kendrick, Missouri 
Basin projects, or ask for an appropriation from Congress to build 
a steam plant to firm up their hydro power. 

I believe that is all I have, Mr. Chairman, and I thank you. 

The CuHarrman. Are there any questions ? 

Senator Burier. Mr. Moranville, have you made any estimate at 
all as to the advantages that will accrue not only to, maybe, your own 
district but all the districts, what advantages will accrue to them in 
the way of cheaper power that might offset what may be a decline in 
the sale of their power? 

Mr. Moranvirrr. That is in the general statement, Senator: but we 
have agreed in 8 districts to pass on 50 percent of the savings 
accumulated by this lower power rate, so everyone—we are represent- 
ing probably #000 farm users. 

The CHamman. Are they all in Nebraska ? 

Mr. Moranvitte. No; we have two projects in Wyoming. 

The CHAIRMAN. What are those two? 

Mr. Moranvitir. Wyrulee and Wheatland. 

Senator Butrier. Why could not the total savings be passed on to 
the users? Costs would not be any more; it would just mean a little 
more juice in the wire. / 


Difference on our December bill 
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Mr. Moranvitie. Well, of course, since we are a nonprofit organ- 
ization, it has to go back to the users eventually, but we have un urea 
coverage which we want to complete and that does extend to ranchers, 
and sometimes it is extended several miles from the original line, 
which costs more to extend that service, and part of that might be 
used for that purpose. 

Senator Butter. Are any of those people which you could reach 
that way members of these irrigation districts? 

Mr. Moranvitte. No. Most of those that are extended out that 
far—— 

Senator Butter. They are up on high land? 

Mr. Moranvitte. Yes, high land. 

The Cuarrman. And you think you represent the general sentiment 
of the REA patrons? 

Mr. Moranvitxe. I represent the five districts that are involved in 
this power transaction here under the North Platte project. They 
are all asking me to come here and represent them in this matter. 

The CHamman, Are there any other questions ? 

(No response. ) 

The CHarrMman. Thank you very much. 

Our next witness is Mr. Galen Lowry, of the Gering-Fort Laramie 
irrigation district. 


STATEMENT OF GALEN LOWRY, FARMER AND STOCK RAISER, 
GERING-FORT LARAMIE IRRIGATION DISTRICT 


Mr. Lowry. My name is Galen Lowry. I live on a farm in the 
Gering-Fort Laramie irrigation district on the south side of the 
North Platte River. My father and mother were pioneer settlers 
and homesteaded on Kiowa Creek in 1876. My entire experience has 
been in farming and stock raising and I understand pretty well what 
it means to develop raw land into a producing farm. 

I was elected to the board of directors of the Gering-Fort Laramie 
irrigation district in 1936, and have served continuously as its vice 
president since 1941. I make my living at present by farming and 
feeding livestock. Iam appear ing support of S. 2720. 

Our board of directors, together with the boards of directors of 
the Pathfinder irrigation district and the Goshen irrigation district, 
have had under consideration for 5 or 6 years the matter of disposing 
of our interests in the net power profits of the North Platte project 
power system. We have been importuned from time to time for a 
reduction in wholesale rates to meet competition from surrounding 
power. While we do not have the authority to fix rates, we have, 
nevertheless, so far been consulted ge nerally by the Bureau of Recla- 
mation in regard eee ate structure. 

Any reduction in power rates means a corresponding increase In 
the amount which we must pay for construction and, naturally, we 
do not look with favor on rate reductions and have opposed such 
reductions from time to time. Asa consequence of this uncomfortable 
situation, we have negotiated with the officials of ve Bureau of 
Reclamation for about 5 years in the hopes that we might arrive at 
a solution which would be satisfactory to the eats and to our 
people. We have always had in mind that in any deal with the 
Bureau and the Government we would relinquish our rights in the 
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net ‘aise of the power system for a just and fair consideration and 
the Government would then be free to establish a rate structure with- 
out any objection or interference from us. 

In such an arrangement the Government would also be free to sup- 
ply power to our area from any direction and probably give a more 
dependable service in cases of emergency. 

After many meetings of our boards and trips to Casper, Denver, 
Spokane, and various places in the valley, we finally negotiated a 
contract which, while it does not give us all the benefits which we 
would like to have, we nevertheless concluded that it would be a fair 
solution to both sides. 

In order to get the matter before our water users, and in order that 
they might get a fair understanding about it, we decided to have an 
election on the contract. Preparatory to such an election, we held 
schoolhouse meetings in our district which were generally well at- 
tended. Many questions were asked by the water users and explained 
in detail. As a result of this educational campaign, as it has been 
pointed out by Mr. Lane, the water users voted overwhelmingly in 
favor of entering into the contract which H. R. 6723 proposes to 
authorize the Secretary of the Interior to execute. 

Mr. Chairman and members of the committee, we are by no 
means power experts, but are merely a group of farmers building up 
the North Platte project. We do not feel qualified to pass on such 
technical matters, but we are constantly aware of the diminishing net 
returns of our power system. We are entirely willing to leave the 
matter of the fixing of power rates completely in the hands of the 
Bureau of Reclamation. We have spent considerable time and money 
in working out the contract which you have under consideration, and 
believe that after you have analyzed the situation thoroughly that a 
favorable report will be rendered by your committee, and that 
authorizing legislation will be enacted by the Congress. 

In that event our problem will be serious enough and at the same 
time absolutely mandatory in keeping up the irrigation system which 
Wwe now operate under a contract with the Bureau of Reclamation. 

Mr. Chairman and members of the committee, I thank you for giv- 
ing me this opportunity to testify in support of S. 2720. 

I would like also further to make a few remarks. 

The CramMman. Yes, sir. 

Mr. Lowry. I would like to point out that the large majority, with 
the exception of, I shall say, Mr. Bashore, are elective officers of the 
three districts that are testifying here today and they are duly elected 
and represent 93 percent of the land under the North Platte project. 

One thing further. It has been mentioned or asked if our rates were 
becoming a burden out there to our repayment. I would say this, that 
due to the fact we have had two or three devastating hail storms and 
other storms the past vear, that there are some of our water users that 
are right now finding it difficult or impossible to pay their individual 
water charges. 

That is all the statement that I have to make. 

The Cuairman. Thank you very much. 

Senator Burier. Mr. Lowry, the Gering-Fort Laramie district is 
entirely or almost entirely in Wyoming? 

Mr. Lowry. In Nebraska. The Gering-Fort Laramie divisions are 
in Nebraska. The Goshen is the upper end of our ditch; it covers be- 
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yond Goshen and enters into Nebraska—but I represent just Gering 
and Fort Laramie. 

Senator Burter. You live south of Gering? 

Mr. Lowry. I live west of Gering, south of ee an. 

Senator Burter. That is still in the good State of Nebraska? 

Mr. Lowry. Yes, sir. 

The Cuamman. We are very much obliged to you, sir. 

Mr. Lowry. Thank you. 

The Cuairman. The next witness is Dr. J. B. Fuller, of the Goshen 
irrigation district. 


STATEMENT OF DR. J. B. FULLER, PRESIDENT, GOSHEN 
IRRIGATION DISTRICT 


Dr. Futter. Mr. Chairman and members of the committee, I am 
J. B. Fuller, president of the Goshen irrigation district. I have been 
a landowner in Goshen County under the Goshen irrigation district 
for 30 years and commissioner of the Goshen irrigation district for 
20 years. 

The CuHamman. And a member of the Federal Land Bank Board. 

Dr. Futter. Well, I will not add that. 

The Cuamman. I am adding that for you. 

Dr. Futter. I do not have any prepared statement to file. Mr. 
Olson filed a statement for the Goshen dist rict. 

We are very much interested in this legislation and, of course, we 
are trying to think ahead and anticipate, and it appears to us that if 
this legislation does not pass, that decreased revenues to our land- 
owners will become a reality and, of course, the result would be that 
eventually we will have to come to Congress. Congress will be asked 
to pass legislation to collect what they could or, of course, to have 
moratoriums and things like that, and the water users in our district 
are endeavoring to have this legislation considered favorably. 

We are trying to get this thing to where it will prevent future 
trouble and put it on a stable basis and keep our water users and 
landowners prosperous and solid from here on u 

That is all, thank you. . 

The Cuairman. Thank you, Dr. Fuller. 

Are there any questions / 

Senator Hunr. Mr. Chairman, I hope you will not request that my 
remark be deleted—it is the first time ] have heard the word “mora- 
torium” mentioned for a good many years. 

The CuairnmMan. There is some real significance to that statement. 
I want to see it stay in the record. 

Our next w itness is Mr. Rhodes, the attorney for the Northport irri- 
gation district. 


p- 


STATEMENT OF PAUL RHODES, COUNSEL, NORTHPORT IRRIGATION 
DISTRICT 


Mr. Ruopes. Mr. Chairman and gentlemen of the committee, I am 
Paul Rhodes, of Bridgeport, Nebr., representing the Northport irri- 
gation district. I am also chairman of the Northport irrigation 
district. 

I have a prepared statement here. 
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The Caiman. You may summarize it, if you will, but the state- 
ment in its entirety will appear in the record. 

Mr. Ruopes. We will start our discussion by as brief a history as 
possible of the Northport district. 

The Reclamation Act was passed in 1902, the so-called Kinkad Act 
was passed in 1904, and the Reclamation Act authorized the Secretary 
of the Interior to segregate from the public domain such lands as in 
his opinion might be susceptible to irrigation under the the Reclama- 
tion Act. Pursuant to such authority the Secretary segregated large 
tracts of land in Nebraska along the North Platte River, a part of 
which was the territory now embraced in the Northport irrigation 
district. 

The result of such segregation was that no one was permitted to file 
homestead entry therein, and the homestead entrymen with said 
segregation were subject to the provisions of the Reclamation Act and 
required to conform thereto before they could secure patent for their 
land and a large number of such homestead entries were made. 

Of course these entrymen expected the Government to make water 
for irrigation available for their lands. Representatives of the Rec- 
lamation Service at various times held public meetings at which they 
assured the settlers that their lands would be irrigated and especially 
urged them to make continued demands for water and thereby show 
that they were interested in getting water. 

Subsequent to those days the Government constructed its ditch, 
now known as the Pathfinder irrigation ditch, but through advert- 
ence at least failed to make it large enough to carry water in suflicient 
volume to irrigate Northport lands and consequently did not construct 
the ditch down to such lands. The Northport lands were in the North 
Platte project and the Government was without facilities to deliver 
water to it. This condition existed for a good many years and a good 
many settlers held on, and during hardships and privation, hoping 
that means might be found for getting water to them; others became 
discouraged and left the project. 

In the meantime the Tri-State Land Co. had constructed a large 
irrigation ditch from a point about 1 mile below the Wyoming line, 
85 miles down the river to the Northport territory, with a carriage 
capacity in excess of its needs. After several years the Government 
succeeded in negotiating with the owners of the tri-State canal for 
the use of such excess capacity to carry water to the Northport lands 
and thus the way was provided to get the water down here. Then 
the Reclamation Service constructed a ditch for the Northport ter- 
ritory, beginning at a point where the water was to be diverted from 
the tri-State ditch. Such construction work was carried on during 
the First World War and at the very peak of high prices and when 
completed the cost thereof was $1,050,000. 

In the meantime the Northport irrigation district was organized 
for the purpose of affording the means through which the settlers 
would contract with the Government for the constructed works and 
water right. The district was organized embracing 1,600 acres. 
Prior to this time the Reclamation Service had made topographical 
and soil surveys for the purpose of getting information as to whether 
there was sufficient irrigable land of sufficient quality within the 
project to justify the construction of the works. 
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Under the Government's contract for excess carriage capacity in 
the tri-State ditch it agreed to pay one-fifth of the operation and 
maintenance of that ditch throughout its entire length, and under the 
district's contract with the Government it agreed to assume and pay 
the Government’s one-fifth of the cost of operating and maintaining 
that ditch and such cost was required to be paid in cash at the beginning 
of the irrigation season. The district found it quite impossible to 
perform that part of the contract. In fact so many people in the 
district stopped paying taxes that it became exc eedingly difficult for 
the district to pay its operation and maintenance expenses, and de- 
faulted in its construction-payment charges to the Government. 

During those days Senator Norris was their hope of refuge and he 
fought hard and vali: antly for their cause and in 1934 he succeeded in 
convincing Dr. Mead, who was then Commissioner, that we had to 
have relief and succeeded in having the contract amended so that 
further annual construction-charge payments were deferred for a 
period of 5 years, with a provision that on the sixth year, which was 
December 1, 1939, a payment of $5,000; on December 1, 1940, 87,500: 
on December 1, 1941, $10,000; on oe 1, 1942, $12,500; on eae 
ber 1, 1943, $15,000; and on December 1, 1944, and on each December 
thereafter through 1948, a payment zs $25,000 each vear and aa 
to 1963, both inclusive, a payment of $32,265 each vear. 

At the time of such amendments it was realized by Dr. Mead and 
Senator Norris that the contract was impossible of performance by 
the district but they said it would relieve the district temporarily. 

The Bureau of Reclamation has charged the Northport irrigation 
district with lack of good faith, which is denied and. in reply, we 
charge the Bureau of Reclamation has not acted in good faith. There 
is a law in the Federal statutes commonly known as the Warren Act, 
which authorized the Secret: uy of the Interior to contract for sale 
of excess carriage and stor: ige capac itv in its storage reservoirs and 
ditches to irrigation projects ‘outside of the United States reclamation. 
This act expressly reserves to the project lands the first right to the 
use of water and that in making contracts under such law the Secretary 
of the Interior shall stipulate in every such contract that the first use 
of water shall be reserved to project lands. 

Several such contracts commonly known as Warren Act contracts 
were entered into on the North Platte project. We believe that it is 
generally held that 3 acre-feet per acre is the amount of water essen 
tial for the production of crops in this arid, at least semiarid region. 
One acre-foot of water is an amount of water sufficient to cover 1 acre 
of land 1 foot deep. Under this rule, the project lands within the 
North Platte project would require approximately 665,000 acre-feet of 
water, which under the Warren Act should be reserved for the use of 
the project lands. 

It is a well-known fact that during the dry period of 8 years recent- 
ly gone by there was far less than 665,000 acre-feet of water in the 
storage reservoirs; nevertheless, the Reclamation Service apportioned 
such water as there was to the project lands and to the Warren Act 
contract lands and thereby reduced the quantity of water allotted and 
delivered to Northport lands to six-tenths of 1-foot per year. Under 
such conditions everyone knows that it is impossible for these farmers 
to produce enough to support their families, educate their children, 
and pay their taxes: and in addition to this unjust and unfair treat- 
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ment these farmers have had grasshopper pests year after year, have 
suffered from destructive hail storms, floods which have washed out 
and damaged their crops, and from wind erosion which has been very 
serious. Originally the Government represented to the people of the 
Northport Project that water would only cost $35 per acre for con- 
struction charge. They didn’t expect to have to pay $1,050,000 and it 
wasn’t expected that a few thousand acres would be required to pay 
the full amount. 

Since the adoption of the 1948 contract between the United States 
and the Northport irrigation district, there has been a great develop- 
ment in the district. When it became apparent and we were able to 
convince the people that their land would not be confiscated by pro- 
hibitive taxation forced on them by the Bureau of Reclamation, many 
people have improved their farms, many have acquired some of the 
poorer farms and have improved them with a gradual and steady 
increase in the number of irrigated acres in the district each year. 
The total irrigated acres for the year of 1947, the year immediately 
prior to the adoption of the 1948 contract, was 12,035 acres. In 1951, 
under the benefits of the 1948 contract, there were irrigated in the 
Northport district, shown by the records, 14,231 acres. 

The development of an irrigation project, which was forceably 
neglected by nonworkable contracts with the Bureau of Reclamation, 
would have forced the abandonment of the project but for many hard- 
working, hard-fighting citizens that kept on in the face of what ap- 
peared to be at the time ultimate defeat. 

To rehabilitate this land and bring it into production is a slow 
process because it is required to be done in strips, shelter belts devel- 
oped, concrete irrigation works put in, all of which take time. Many 
are developing parts of their tracts each year, as can be shown by the 
continued increase in acreage irrigated, the acreage in 1948 being 
12,575 acres and increased to 14,231 in 1951. The only way a success- 
ful development can be had is by this method of increasing the acreage 
on your tract each year until you get a total development, as it re- 
auires manure, as well as the other improvements, and must be done 
systematically, which the record shows has been done. 

The total acres included in the district are 16,170. There are vari- 
ous tracts in the district which keep up their taxes and, for one reason 
or another, do not require water in some given year, even though the 
same has been developed under irrigation. This, of course, when a 
crop report is taken of the total irrigated acres each year, reduces the 
acres actually irrigated and the same lands not drawing water in one 
given year will require water in another year, which keeps your 
actual irrigated acres in any one given year from equalling your 
total irrigable area of the district. This sets forth the development 
that has been made in the district toward the development of lands 
which no one had the courage to spend their efforts and money on 
prior to the 1948 contract. 

Under Senate bill, or roll, 2720, and House bill, or roll, 6723, the 
Bureau of Reclamation have proposed an amendatory contract for 
the Northport irrigation district supplemental to the 1948 contract 
negotiated between the district and the United States. Under the 
proposed amendatory contract, a duplicator copy of which is hereto 
attached and herein made a part thereof and, for all practical pur- 
poses, is reasonably accurate except for possible stenographic errors, 
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the Bureau of Reclamation proposed to eliminate 2,555 acres from 
the Northport irrigation district, reducing their total irrigable area 
to 13,655 acres, thereby depriving the owners of the various tracts 
of land, consisting of 2,555 acres, from their storage water rights. 

The 1948 contract between the United States and the Bureau of 
Reclamation, under paragraph 15, provides as follows: 

The district shall cause to be levied and collect, in accordance with Nebraska 
law, all necessary tolls and other charges to the end that the district lands as 
between themselves shall bear their proportionate part of all district obligations 
to the United States and the cost of the district’s operation and maintenance, 
the district will use all of its authority and resources to meet such obligations 
of the district to make in full all payments to be made pursuant to this con- 
tract on or before the date such payments become due. 

The Nebraska law provides that the irrigation districts shall each 
year—this statement being made as the summary of the law—appoint 
an assessor and he shall evaluate the lands within the district. ‘There- 
after, notice shall be given said assessments and the books prepared, 
the Board of Directors set as a Board of Equalization, make any 
adjustments that there may be, based upon complaints that they see 
just, or to make such changes as, in their opinion, are plied to an 
equitable assessment. Thereafter, they shall make a mill levy on an 
ad valorem basis to raise the amount of money necessary to seuie ate 
the district for the coming year. 

Pursuant to the said 1948 contract for the 1949 assessment, Ne- 
braska’s tax years running | year behind the actual spending year, a 
levy was made on all lands included within the boundaries of the irri- 
gation district pursuant to said Nebraska law to cover both the con- 
struction charge payments due under said contract and other charges 
due the United States, and for their operation and maintenance, a 
levy on an ad valorem basis and the real estate becomes obligated for 
the same by the same becoming a first in prior lien on the real estate. 

The only tracts that were not assessed were a few very small tracts 
owned by the district and possibly one or two very small tracts which 
the United States are the owners, and said tracts of land have been 
forced to pay said assessments for both operation and mainteance 
and construction charges by the same becoming first hens upon the 
real estate, and all k ands would be | earing its proportionate share of 
the construction charge payment due the United States each year. 

The Bureau of Reclamation, under the proposed contract, based upon 
the above bill, and said contract being identified as R. O. 7 draft, 
October, 4, 1951, proposed to reduce the area eligible for storage water 
to 13,651 acres without the consent of the owners of said tracts, thereby 
making the irrigation district hable in damage suits for failure to 
deliver water to each and every acre, in my opinion, of said land to 
which water would be refused because each and every acre of said land 
has been ebligated and required by assessment to pay its proportion: ite 
share of the construction charge due in the given year, and the United 
States in equity at this time is in no position to question the rights of 
assessments or the rights of these people for the reason that they have 
accepted the construction charge payments so levied and are now 
legally estopped from complaining thereto and so is the Northport 
irrigation district. 

Sich a contract, if enacted, would, therefore, in my opinion, bank- 
rupt the irrigation district by law suits in which damage judgments 
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would be secured against the district. This makes it definitely im- 
possible on that angle for the Northport irrigation district to ever 
adopt sucha proposal as R.O. 7 draft, October 4, 1951. A copy of said 
1948 contract has been duplicated and, with the exception of possible 
stenographic errors, is reasonably accurate, is hereto attached and 
herein made a part of this report. 

A part of the construction charge and cost charged up to the North- 
port irrigation district under its construction charge was the con- 
struction of the reserve works consisting of the various dams, includ- 
ing Pathfinder, Guernsey, and Lingle, Wyo. The Northport irriga- 
tion district’s share, as computed based on 16,170 acres, is approxi- 
mately 6.84 percent of the total cost of said plants, which entitled the 
district to receive the said 6.84 percent of the gross and net revenues 
of said plants. As shown by statement furnished by the Bureau of 
Reclamation to the Northport irrigation district, the total gross 
revenues from the sale of power amounted to $525,637.20 for the year 
of 1951. 

The Northport irrigation district would be entitled to receive 6.84 
percent thereof said gross revenue before expenses, equalling $35,- 
953.58. After the Bureau of Reclamation’s expenses had been de- 
ducted from this item—over which the Northport irrigation district 
has no control—the net balance was $7,852.22. The net revenues of 
said power plants under the district’s 1948 contract is applied to the 
carriage charges under a contract which the United States holds with 
the farmers’ irrigation district, but which the United States might 
be said owns and controls 20 percent of the carriage ¢: apacity of the 
farmers’ irrigation district canal, also known as the tri-State canal. 

Under said contract. which the United States holds, the Northport 
irrigation district is by its contract obligated to pay 20 percent of the 
operation and maintenance of the Farmers’ irrigation district canal. 
The maintenance charges made by the farmers’ irrigation district in 
many cases appear to the Northport irrigation district to be excessive 
but ia district is without means or facilities to attempt to do any- 
thing about it. The contract with the farmers’ irrigation district ‘is 
with the United States which places the Northport district in a help- 
less position. 

By terms of the Northport district’s 1948 contract, the net revenues 
from the power plants are applied toward, first, the carriage charges 
to the farmers’ irrigation district, and any remaining balance there 
may be thereafter is applied to construction charges due the United 
States. The charges for carriage under the United States contract 
with the farmers’ irrigation district are such that if the Northport 
district were forced to raise said carriage charges by direct taxation 
upon the farms within the district, the rate of taxation would be so 
high that it would be confiscatory, in our opinion, and force eventual 
abandonment of the Northport district, making the continued sue- 
cessful operation of the power plants to produce net revenue essrn- 
tial to the continued operation of the Northport district, or, other- 
wise, said district would be forced to abandon operations. 

Under the proposed ere contract, heretofore referred to 
as R. O. 7 draft, October 4. 1951. the district is forced to accept a 
stipulated figure for its interest in the power facilities of $403,828.65, 
to be applied at the rate of $8,000 per year, or such part thereof as is 
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needed, toward the carriage charges due the farmers’ irrigation dis- 
trict, so long as a total of $403,828.65 shall last. 

The proposed $8,000 per year annual payment that the bill pro- 
poses is only a small portion of the earnings of the power plant in 
which Northport’s 1951 share was approximately $35,000, so there 
is no reason the Northport district should surrender its interest as 
proposed by the Bureau of Reclamation. The only reason the rev- 
enues to the plant would drop, as proposed, is because the Bureau 
squandered the profit or reduced the sale price of power to a point 
where there is no profit, for which there is no justification at the 
present time. 

At the end of approximately 50 years, the district would be with- 
out any further revenues from power to pay its carriage charges and, 
further, the $8,000 proposed is made subject to an annual appropri- 
ation of C ongress, Which the district would be helpless to enforce in 
any year or years during said period if Congress failed or neglected 
to appropriate such funds. The right to use the $3,500 construction 
charge money for carriage charges In case power revenues are insuf- 
ficient. under the proposed amendatory contract is based upon a pro- 
viso of the $403,828.65 and, in the opinion of Paul Rhodes, attorney, 
could not be used for carriage charges after the capital of $403,828.65 
was used up, but, under the district’s 1948 contract, the said $3,500 
could be used in any year in perpetuity that the power revenues were 
insufficient to meet the carriage charges due the farmers irrigation 
district. 

There was furnished us by Representative Dr. A. L. Miller, of 
Nebraska, prepared by the Bureau of Reclamation, an analysis of 
the proposed purchase power rate facilities from the North’ Platte 
project and the effect of that proposal upon the Northport irrigation 
district’s repayment areas established by Public Law 555, Eightieth 
Congress, second session, by which the Bureau attempts to set out how 
the net revenues the district will receive will be reduced. There are 
many fallacies in said analysis. 

The gross power revenues from the power facilities have increased 
from a figure, as shown by the reports which have been furnished the 
Northport irrigation district by the Bureau of Reclamation (exhibit 
A attached), from a total of $319,721.71 in 1945 to a gross revenue 
of $525.637 for 1951. With an inereasing gross revenue, We can see 
no reason why net revenues should decrease unless the same is dis- 
sipated by excessive expenditures by the Bureau of Reclamation, 
or the power rates are excessively reduced to carry out a socializa- 
tion of the industries of the United States. 

The power from the said North Platte project is sold to towns, 
REA’s, Colorado Fuel & Tron, and other consumers. The REA power 
delivered to the farmers at the present rate schedule is one of the 
cheapest. services that he buys, and there is no reason to believe that 
anv reduction in wholesale rates of power would make any material 
difference in the cost of electricity consumed on the various farms or 
in the various towns for the reason that the wholesale cost of power, 
in general. is in mills, while the charges made to the retail consumer 
is in cents per kilowatt. 

The proposed bills and also R. O. 7 draft, October 4, 1951, also 
take away, for all practical purposes, nies the Northport irrigation 
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district, not only its power revenues, but also approximately $1,100 a 
year which is received by the Northport district at the present time 
fiom miscellaneous revenues from the sale of water leases on grazing 
lands and other revenues now credited to the Northport district for 
application to farmers’ irrigation district canal carriage charges or 
construction charges, without any apparent proposed compensation 
whatever, for the reason that the proposed annual payment, which 
there is no assurance the district would get, is less than the net reve- 
nues now credited to the district and the miscellaneous revenues now 
yearly credited to the district, and still would own our interest in 
power plants under present contract. 

If the Government, through the Bureau of Reclamation, acquires 
the power interest through pressures on the irrigation districts, there 
is no reason to believe that if this trend is allowed to go unchecked 
and continue, that it will not eventually reach clear down to a socializa- 
tion of each individual ean unit. The portion of the bill, House 
roll 6723 and Senate roll 2720, as set up by the Bureau of Reclama- 
tion, is entirely iesoeptabis to the Northport irrigation district so 
far as said bill applies to said Northport irrigation district. 

This bill allows the Northport irrigation district 5 years within 
which to accept the proposals as set forth in said bill’ It further 
gives the inducement to the Bureau of Reclamation to increase costs, 
make extensive repairs, and other operations for the purpose of re- 
ducing the net revenues for the next 5 vears and thereby forcing the 
Northport irrigation districts to accept said proposal. Therefore, 
said bill should be amended, striking all references to the Northport 
district’s interest, or amended to the satisfaction of said Northport 
district as provided by resolution passed by board of directors. 

Mr. Chairman, I have here two resolutions, and also the sales and 
expenses of the North Platte system; together with the present con- 
tract and amendatory contract which we would like to have made part 
of the record. 

The CHarrMan. They will be made a part of the record. 

(The resolutions, sales and expenses tabulation, and contracts re- 
ferred to, are as follows:) 


ExHipnir A 
North Platte power system: Sales and expense, year 1951 


Customer : 


Residential or domestic sales: Sales 
employees $1, 105. 86 
Miscellaneous - 992 21 


Industrial: 
Colorado Fuel & Iron Corp ; - ae 5S, 479. 00 
Guernsey Stone Co_- 7 ; ed aaa 7 ww 0, O92. 78 
Holly Sugar Corp ‘ SS ee : 3, OS2. 59 
E. C. Schroeder Co a d < 2 O95. 89 
Service Pipe Line Co F ee hah : 9,117. 95 
Etlin E. Peterson_ 


Se eeaee Nirgsiea iam eatebi 5. 45 
Municipal utilities: 
Bayard : tens aa ceateliealeats Biche a 20, 859. 90 
Fort Laramie i patistheieacerastdeeerae 5 2, 290. 42 
Gering tts saan tevtcndipiascgacunes sing aie ¥ 78, 302. 72 
Guernsey - be ehhh arent ial td xnaiaalisaeatbis inal bitex sks. abba babcbasianess 11, 119. 45 
RA eh sd Aiiscac tela scel dinpdgpansekmnsnceaoe ih ergot tearitabidanpcellcen ties 7, 145. 57 
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North Platte power system: Sales and erpense, year 1951—Continued 


Customer—Continued 


Municipal utilities—Continued Sales 
Lema Soe SAS Se eee ee ae $10, 633. 54 
Ree 2k Pe 2 RO Bo: i E be 25, Tho. 72 
Morrill —. oe it ae cs 28, 567. 65 
Torrington  _.____- bee Ss ed oS Nb ni : 56, B45. 41 
Wheatland f ¥ et BeN ‘si Fees 33, OOT. 43 

State governments: Consumers Public Power District—- ; 4, 442. 63 


Cooperative utilities: 





Chimney Rock Public Power District 19 

Roosevelt Rural Public Power District dls OT 

we en Wem eo. iL 29, 282. 68 

Werle’ Gone oS Boss SS eet Ost 56, 877. 07 

Bureau of Reclamation utilities: Kendrick project_- 1, 635. 60 
Uses by the United States: Guernsey, Whalen, and Pathfinder 

Be etic ae aie ee Gk, Sia ee ieee eoetd ese: 259. 77 


Total sales of electrical energy sie 521, 316. 15 
Rental of electrical energy ee es i ve ; 4, 255. 64 
Forfeited discounts and penalties_____..____-_- : : 65. 41 


Total operating revenue__- cles : ... 525, 637. 20 


ee 


Expenses 


Operation and maintenance cost__ Ee a a $189, 266. 74 


Purchased power __ Seas ee ee oa pox ecioidoc dass . 158,273.28 
Replacement reserve... _-~-~- pea Rcainasiecens 60, OOO. 00 

Total operating revenue deductions ; 402, 542. 02 
Net operating revenue ‘ aiid 128, 095. 18 
Plus collected for December 31, 1950 6, 106. 92 


i 129, 202. 10 


Reported by U. S. Bureau of Reclamation, Casper, Wyo., Feb. 25, 1952 


Total net revenues 


RESOLUTION 


Whereas it has been proposed by the Bureau of Reclamation that the 
rights to 2.555 acres of Northport irrigation district land in 
canceled ; and 

Whereas, pursuant to the contract between the Bureau of Reclamation and 
the Northport irrigation district dated August 19, 1948, whereas pursuant to said 
contract there are in the district 16,170 acres of land; and 

Whereas, without regard to classification under paragraph 15 of said contract, 
the district is required, “The district shall cause to be levied and collected, in 
accordance with the Nebraska law, all necessary assessments, tolls, and other 
charges, to the end that the district lands as between themselves shall bear their 
proportionate part of all district obligations to the United States and costs of 
district operation and maintenance, and the district will use all of its authority 
and resources to meet such obligations of the district to make in full all payments 
to be made pursuant to this contract on or before the date such payments become 
due,” to levy assessments on all lands within the boundaries of the district on an 
ad valorem basis for construction charges and operation and maintenance 
charges; and 

Whereas, pursuant to said contract for the vears of 1949, 1950, and 1951, all 
of said 16,170 acres have been assessed pursuant to said contract under the 
Nebraska statutes for construction charges and operation and maintenance 
charges ; and 

Whereas all of said lands within the district have paid their construction 
charge and operation and maintenance charge pursuant to the Nebraska statutes 
and paragraph 15; and 


Water 


storage water be 
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Whereas the district is therefore liable together with the United States for 
the delivery of water to said lands in that the United States has participated 
in the acceptance of said construction charges levied against said lands and 
accepted the payment thereof, and have thereby ratified all acts of said district 
in levying construction charges and ratified the contract thereby by requiring 
payment of said construction charges on all lands within the district, including 
the 2,555 acres which the said Bureau of Reclamation now proposes to cancel 
the storage water rights thereon, but are barred and estopped therefrom by their 
action in accepting said construction charge payment from the 2,555 acres of 
land and said lands cannot now therefore without the consent of each and every 
owner thereof be, or have, their water rights or storage water rights canceled: 
Be it therefore 

Resolved, That pursuant to the contract of 1948, of August 19, that. all lands 
within the district have been classified, or rather assessed, on an ad valorem basis 
under said contract pursuant to the Nebraska statutes and paragraph 15 of the 
contract of August 19, 1948, and therefore the Northport irrigation district, nor 
the United States, nor the Bureau of Reclamation, or any of them, are in a 
position at this time to cancel water rights, storage rights, or any of the rights 
of said lands without the written consent duly recorded of the owners of each 
and every acre thereof, and any action either by the Bureau of Reclamation, 
United States, or the Northport irrigation district would subject the district and 
the United States to damage suits at any time they would fail to deliver water to 
any of the said lands; said suits could be maintained by the owners of said land: 
Be it, therefore, further 

Resolved, That the Northport irrigation district does not ratify or confirm 
any action of the Bureau of Reclamation (United States) in canceling water 
rights of the 2,555 acres of land but, to the contrary, denies the right of the 
Bureau of Reclamation (United States) to cancel said water rights and denies 
the authority of the Bureau of Reclamation (United States) to take any such 
action since the United States has been paid its construction charges that have 
been levied and assessed against each of the 2,555 acres for all of the years for 
which assessments have been made pursuant to the 1948 contract, and that the 
Bureau has estopped itself from taking such action by its acceptance of said con- 
struction charges. 

Adopted this 26th day of February 1952. 

C. A. KISNER, 
President, 
G. M. Ivarson, 
FreD STEFFENSMEIER, 
Directors, 
Board of Directors of the Northport Irrigation District. 
Attest : 


[SEAL] Maser J. THompson, Secretary. 


RESOLUTION 


Whereas the Northport irrigation district having fully considered H. R. 6723; 
and 

Whereas, after having fully considered said bill being H. R. 6723, and whereas 
it is deemed by the directors of said district that said H. R. 6723 is to the detri- 
ment of the Northport irrigation district, and any bill that provides other than 
for delivery in perpetuity of the water to the Northport irrigation district through 
the farmers’ irrigation district canal by making it a permanent charge against 
the production of power on the North Platte River is to the detriment of the 
Northport irrigation district : Be it therefore 

Resolved, That the Northport irrigation district ask Congress not to enact 
H. R. 6723 in its present form, which places the district in an impossible position 
to negotiate for what it is entitled to, and the Northport irrigation district 
therefore requests that Congress not pass H. R. 6723 unless it is amended to 
provide that the Northport irrigation district will surrender its interests in the 
North Platte power-project facilities to the United States if the United States 
will in perpetuity make the delivery of water to the Northport irrigation dis- 
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trict through the farmers’ irrigation district canal a permanent charge against 
the production of power on the North Platte River. 
Adopted this 5th day of February 1952. 
C. A. KISNER, 
President, 
G. M. IvArson, 
FRED STEFFENSMEIER, 
Directors, 
Board of Directors of the Northport Irrigation District 
Attest: 


[SEAL] MABEL J. THOMPSON, Secretary 


PRESENT DISTRICT CONTRACT OF 1948 
(Symbol 11r—80; Amendatory ) 
Unitep STATES DEPARTMENT OF THE INTERIOR, BUREAU OF RECLAMATION 
North Platte Project, Nebraska-Wyoming 


AMENDATORY REPAYMENT CONTRACT BETWEEN THE UNITED STATES OE AMERICA 
AND THE NORTHPORT IRRIGATION DISTRICT 


1. This agreement made this 19th day of August 1948, pursuant to the Act of 
Congress of June 17, 1902 (32 Stat. 38S), and acts amendatory thereof or sup 
plementary thereto, and particularly the Act of August 4, 1939 (53 Stat. 1187), 
together hereinafter referred to as the Federal Reclamation Law, between the 
United States of America, hereinafter referred to as “United States,” acting 
through the Secretary of the Interior, hereinafter referred to as the “Secretary,” 
and the Northport Irrigation District, an irrigation district organized and exist 
ing under and by virtue of the laws of the State of Nebraska, hereinafter re- 
ferred to as the “District,” with its principal place of business at Bridgeport, 
Nebraska, 

Witnesseth, that: 

2. Whereas under the authority of the Federal Reclamation Law the United 
States has constructed that certain irrigation project in the States of Wyoming 
and Nebraska commonly known and designated as the North Platte Project, 
hereinafter referred to as the “Project” ; and 

3. Whereas the United States and the District entered into contracts dated 
February 24, 1919, November 24, 1926, June 7, 1927, September 22, 1927, April 1, 
19384, and April 5, 1988, said contracts hereinafter referred to collectively as the 
“Government-District Contracts”: and 

4. Whereas, as part of said Project works, the United States has constructed, 
for the particular benefit of the District, the Northport main canal and a sys- 
tem of works consisting of laterals, sublaterals, ditches, and drains, hereinafter 
termed “distribution works,” by which water may be carried to the irrigable 
lands within the boundaries of the District ; and 

5. Whereas the United States, by contract dated August 10, 1915, between 
the United States and the Farmers’ Irrigation District, has acquired the right 
to carry 250 second-feet of water through the Farmers’ Irrigation District 
canal; and 

6. Whereas the Government-District contracts grant to the District, subject 
to certain conditions precedent, the right to a share of the water stored in and 
developed by the Project works, and to have that water, together with the natural 
flow of the North Platte River, carried through the Farmers’ Irrigation District 
Canal to the Northport main canal and into the District's distribution works; 
and 

7. Whereas, as of the date of this contract, the District is indebted to the 
United States on account of the construction charge obligation under the exist 
ing Government-District contracts, after the application of sums credited to the 
District’s construction charge obligation pursuant to the provisions of sub- 
sections (I) and (J) of section 4 of the Act of December 5, 1924 (48 Stat. 672), 
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and payments made by the District on account of such construction charge obli- 
gation in the sum of nine hundred fifty-two thousand and forty-five dollars and 
fifty-seven cents ($952, 045.57) ; and 

8. Whereas the District has been unable to meet in full the installments as have 
accrued on the aforementioned obligation, is now delinquent thereon, and desires 
to enter into an amendatory contract for the purpose of composing its obliga- 
tion to the United States and securing the benefits of the Act of Congress of 
August 4, 1989 (53 Stat. 1187), as to such composed obligations; and 

9. Whereas the Secretary, in his judgment, has determined that a contract 
under sections 3 and 4 of the Act of August 4, 1989, supra would not be prac- 
ticable nor provide for an economically sound adjustment; that the problems 
were properly the subject of negotiation under subsection 7 (a) of that Act, and 
that this contract, in his judgment, provides for an equitable treatment of the 
repayment problems involved and is in keeping with the general purpose of the 
Act of August 4, 1989; and 

10. Whereas the Secretary has negotiated this contract pursuant to the au- 
thority of subsection 7 (a) of the Act of August 4, 1939, and approval of its 
execution on behalf of the United States has been given by Act of Congress ap- 
proved May 25, 1938 (Public Law 555, 80th Cong., 2d sess.) : Now, therefore, in 
consideration of the mutual stipulations and covenants herein contained, it is 

igreed between the parties hereto, That: 


SCOPE OF CONTRACT 


11. This contract amends and shall be in lieu of the existing Government- 
District contracts to the extent expressly provided by this contract: Provided, 
That any provisions of said Government-District contracts which have been fully 
executed prior to the effective date of this contract shall remain unaffected by 
this contract except as this contract may expressly provide otherwise. 


PAYMENT OF CONSTRUCTION CHARGE OBLIGATIONS 


12. The District shall pay annually to the United States, for application 
against its construction charge obligation of nine hundred fifty-two thousand and 
forty-five dollars and fifty-seven cents ($952,045.57) the sum of three thousand 
five hundred dollars ($3,500.00). The first said payment shall become due and 
payable on June 1, 1949, and successive payments on June 1 of each year there- 
after until said construction charge obligation shall have been fully liquidated 
by the application of such payments together with the application under Article 
13 hereof, of revenues, if any, from power and other sources: Provided, however, 
Should the Congress hereafter so authorize, the Secretary, if he so finds, shall 
determine and announce that the Project works and facilities provided for the 
District have no further useful life, then, subject to such terms and conditions 
as the Secretary may be authorized to prescribe, all payments thereafter other- 
wise becoming due from the District shall cease. 


APPLICATION OF REVENUES FROM POWER AND OTHER SOURCES 


13. The District’s portion of the annual net revenues from the operation of 
Project power facilities and from other sources specified in subsections (1) and 
(J) of section 4 of the Act of December 5, 1924 (43 Stat. 672), hereafter allocated 
by the United States to the Northport Division shall be applied by the United 
States first toward the payment of the cost of carrying water through the 
Farmers’ Irrigation District canal for and on behalf of the District’s obligation 
to the Farmers’ Irrigation District for such carriage, and then shall be applied 
against the District’s remaining unliquidated construction charge obligation: 
Provided, however, That if in any year such net power and other revenues are 
insufficient fully to meet the carriage charges due the Farmers’ Irrigation Dis- 
trict, then the portion of such carriage charges not so met shall remain the 
obligation of the District, toward the liquidation of which the three thousand 
five hundred dollars ($3,500.00) otherwise payable to the United States in that 
year under article 12 hereof shall be applied, to whatever extent may be re- 
quired, and only the balance of said three thousand five hundred dollars ($3,- 
500.00) shall be applied against the District’s remaining unliquidated construc- 
tion charge obligation. 
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GENERAL OBLIGATION OF DISTRICT 


14. The District as a whole is obligated to pay to the United States the 
charges becoming due as provided in this contract, notwithstanding any de- 
fault in the payment to the District by individual water users of assessments, 
tolls, or other charges levied by the District. 


LEVY OF ASSESSMENTS 


15. The District shall cause to be levied and. collected, in accordance with 
the Nebraska law, all necessary assessments, tolls and other charges, to the 
end that the District lands as between themselves shall bear their proportionate 
part of all District obligations to the United States and costs of District opera- 
tion and maintenance, and the District shall use all of its authority and re- 
sources to meet such obligations of the District to make in full all payments to 
be made pursuant to this contract on or before the date such payments be- 
come due 

PENALTY AND DELINQUENT PAYMENTS 


16. Every installment or charge required to be paid to the United States under 
this contract which shall remain unpaid after it shall become payable, shall be 
subject to a penalty of one-half of one percent (144%) per month from the 
date of the delinquency. Payments made on account of any delinquent install- 
ment or charge shall be first applied to the accrued penalties and then upon 
the principal of such installment or charge. The District shall impose on de- 
linquencies in the payment of assessments, tolls, or other charges levied by 
the District to meet its obligations under this contract, such penalties as it is 
authorized to impose under the laws of the State of Nebraska. 


DEFAULTS 


17. All benefits accrued to the District or to persons or lands pursuant to this 
contract are conditioned upon payment to the United States of the charges 
provided in this contract under the terms and conditions herein set out: 

(a) If the District fails to levy the assessments, tools, or other charges against 
any tract of land in the District required to be levied to meet the District's obli- 
gation to the United States under this contract, or, having levied, the District 
be prevented from collecting such assessments, tolls, or other charges by any con- 
dition, proceeding, or otherwise fail to collect, then no such tract of land shall 
be entitled to receive water. 

(b) No water shall be furnished to the District or by the District to District 
lands during any period in which the District may be more than twelve (12) 
menths in arrears in the payment to the United States of any construction 
charges accruing under article 12 of this contract. 

(c) No water shall be furnished by the District to any person or land therein 
which may be in arrears in the payment to the District of any assessments, tolls, 
or other charges, levied or established by the District for the purpose of raising 
revenue to meet the payment by the District to the United States of any of the 
District’s obligations under this contract. 


SECRETARY ARBITER OF DISPUTES 


18. In the event of disputes between the parties hereto arising out of this con- 
tract involving questions of fact and insofar as the provisions hereof require a 
determination of fact to be made, the Secretary is hereby designated as the 
arbiter of such questions and as the one required to make, or when made by his 
duly authorized representative pursuant to this contract, to review such deter- 
mination of facts on written appeal therefrom by the District to the Secretary 
filed within thirty (80) days after notice to the District of such determination, 
and the Secretary’s decision thereon shall be conclusive and binding upon the 
parties hereto. 

PROTECTION OF DISTRICT LANDS 


19. (a) In order to protect the lands within the District against deterioration 
hecause of the improper use of water, to protect the distribution works, and to 
assure the economical use of the irrigation water supply, the Secretary shall 
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promulgate from time to time rules and regulations governing soil and moisture 
conservation practices to be followed on the lands in the District. Such rules 
and regulations may cover any or all practices which the Secretary determines, 
after consultation with the District’s Board of Directors, to be consistent with 
the purposes of this article, including but without limitation by reason of this 
enumeration, the construction where appropriate of intermediate head ditches, 
border strips, and such other irrigation structures as are designed to alleviate 
erosion and seepage conditions, and the use of appropriate methods of agriculture 
and irrigation, such as crop rotation and contour irrigation. 

(b) The rules and regulations made pursuant to this article may provide 
that the right of a water user to receive water is conditioned on compliance with 
practices required by such rules and regulations. Furnishing of water by the 
District under this contract shall be governed by such conditions. 

(c) The Secretary or his duly appointed representatives shall have the right 
at all reasonable times to go upon the lands in the District to determine whether 
the requirements of the rules and regulations are being met. 


DISTRICT TO KEEP BOOKS AND RECORDS AND REPORT CROP AND OTHER DATA 


20. To such extent and in such manner and form as may be prescribed by the 
Secretary, the District shall establish and maintain account and other books and 
records and furnish to the Secretary reports and statements as to information 
contained therein pertaining to (a) accounts and financial transactions of the 
District; (b) crops raised and agricultural or livestock products produced on 
the lands within the District; and (c) irrigation water supply and the disposi- 
tion thereof, a report thereon to be furnished to the Secretary annually on or 
before December 31, or such other date or dates as may be fixed by the Secretary. 


ACCESS TO BOOKS AND RECORDS 


21. Each party shall have the right, during office hours, to inspect and to make 
copies of the other party’s books and official records relating to matters covered 
by this contract. 

RULES AND REGULATIONS 

22. There is reserved to the Secretary the right, so far as the purport thereof 
may be consistent with the provisions of this contract, to make rules and regu- 
lations and to issue directives to the District, and to add to and modify them as 
may be deemed proper and necessary to carry out this contract, and to supply 
necessary details of its administration, and the District agrees to observe such 
rules, regulations, and directives. 


CONTINGENT ON APPROPRIATIONS 


)o 


25. The expenditure of any money or the performance of any work by the 
United States herein provided for which may require appropriations of money 
by Congress or the allotment of funds, shall be contingent on such appropriations 
or allotments being made. The failure of Congress to appropriate funds, or the 
failure of any allotments of funds, shall not, however, relieve the District from 
any obligations theretofore accrued under this contract, nor give the Distriet 
the right to terminate this contract as to any of its executory features. No lia- 
bility shall accrue against the United States in case such funds are not appropri- 
ated or allotted. 


ASSURANCES RELATING TO VALIDITY OF CONTRACT 


24. This contract shall not be binding upon the United States until the pro- 
ceedings on the part of the District for the authorization of the execution of this 
contract with the United States shall have been confirmed by decree of a court 
of competent jurisdiction, or pending appellate action if ground for appeal is 
laid. The District shall furnish the United States certified copies of such 
proceedings. 

CHANGES IN DISTRICT BOUNDARIES 


)~ 


25. While this contract is in effect, no change shall be made in the District 
by inclusion or exclusion of lands, by proceedings to dissolve, or otherwise, except 
upon the Secretary’s written consent thereto, 
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NOTICES 


26. Any notice authorized or required by this contract shall be deemed prop- 
erly given, except where otherwise herein specifically provided, if mailed, postage 
prepaid, to the Regional Director, Region 7, Bureau of Reclamation, Denver, 
Colorado, on behalf of the United States, and to the Secretary of the Northport 
Irrigation District, Bridgeport, Nebraska, on behalf of the District. The desig- 
nation of the person to be notified or the address of such person may be changed 
at any time by similar notice. 


ASSIGN MENT LIMITED 


“> 


27. The provisions of this contract shall apply to, and bind the successors and 
assigns of the parties hereto, but no assignment or transfer of this contract, or 
of any part thereof or interest therein, shall be valid until approved by the 
Secretary 

REPRESENTATIVE OF SECRETARY 


28. Where used in this contract, the term “Secretary” shall mean the Secretary 
of the United States Department of the Interior or his duly authorized 
representative. 


DISCRIMINATION AGAINST EMPLOYEES OR APPLICANTS FOR EMPLOYMENT PROHIBITED 


29. The District shall not discriminate against any employee or applicant for 
employment because of race, creed, color, or national origin, and shall require 
an identical provision to be included in contracts relating to the performance 
of this contract. This provision, however, does not refer to, extend to, or cover 
the activities of the District which are not related to or involved in the perform- 
ance of this contract. 


OFFICIALS NOT TO BENEFIT 


30. No Member of or Delegate to Congress or Resident Commissioner shall 
be admitted to any share or part of this contract or to any benefit that may 
arise herefrom, but this restriction shall not be construed to extend to this 
contract if made with a corporation or company for its general benefit. 


DISTRICT TO RECEIVE BENEFIT OF SUBSEQUENT LEGISLATION 


31. The District shall be entitled to receive the benefit of any subsequent legis- 
lation enacted by Congress for the general benefit of North Platte Project irri- 
gation districts, including any act or acts integrating the North Platte Project 
with the Missouri River Basin Project. 

In witness whereof, the parties hereto have hereunto signed their names the 
day and year first above written. 

THe UNITED STATES OF AMERICA, 
By C. Grrarp DaAvipson, 
Assistant Secretary of the Interior. 
NORTHPORT IRRIGATION DISTRICT, 
By C. A. KIsner, President. 
Attest: 


[SEAL] MABLE J. THOMPSON, Secretary. 


RESOLUTION OF THE NORTHPORT IRRIGATION DISTRICT 


Whereas the United States has submitted to the Northport Irrigation District 
at a special meeting of the Board of Directors held on May 25, 1948, an amenda- 
tory repayment contract between the United States and the Northport Irrigation 
District ; and 

Whereas said amendatory contract is for the benefit of the District and all of 
the landholders therein; and 

Whereas the Bureau of Reclamation of the United States Department of the 
Interior has requested that said contract be signed by the District immediately : 
Be it therefore 
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Resolved, That the President of the Board of Directors is authorized and em- 
powered to sign said contract for the Northport Irrigation District. 
Adopted this 25th day of May 1948. 
Cc. A. Kisner, President. 
C. H. SILvERNAIL, 
FRED STEFFENSMEIER, 
Board of Directors of the Northport Irrigation District. 
Attest: 
[SEAL] Mane. J. THompson, Secretary. 


R. O. 7 Draft, October 4, 1951 
Unrrep STaTes DEPARTMENT OF THE INTERIOR, BUREAU OF RECLAMATION 
North Platte Project 


AMENDATORY CONTRACT BETWEEN THE UNITED STATES OF AMERICA AND THE 
NorTHPorR?T [IRRIGATION DIsTRICT 


This amendatory contract, made this —_ day of _., 1951, pursuant to 
the Federal Reclamation Law, and the Act of —__- ne authorizing the 


execution of this contract, between the United States of America (hereinafter 
called the “United States”), acting through the Secretary of the Interior or his 
duly authorized representative (hereinafter called the “Secretary” or “contract- 
ing officer”) and the Northport Irrigation District, an irrigation district organized 
and existing under and by virtue of the laws of the State of Nebraska with its 
principal place of business at Bridgeport, Nebraska (hereinafter called the 
“District” ). 
Witnesseth : 
EXPLANATORY RECITALS 


Whereas, under the authority of the Federal Reclamation Laws, the United 
States has constructed the North Platte Project in Wyoming and Nebraska 
consisting of Pathfinder dam and reservoir, Guernsey dam and reservoir, Whalen 
diversion dam and desilting works, Fort Laramie Canal and distribution and 
drainage works serving lands in Wyoming and Nebraska lying south of the 
North Platte River, the Interstate Canal and distribution and drainage works 
serving lands in Wyoming and Nebraska lying north of the North Platte River, 
Lake Alice and Lake Minatare storage reservoir serving Nebraska lands lying 
north of the North Platte River, the Northport Canal and distribution and 
drainage diversion works, Lingle Powerplant, canal and appurtenant works, 
Guernsey Powerplant and appurtenant works and transmission lines, substa- 
tions, and related power production and transmission works and facilities; 
and 

Whereas the United States and the District entered into contracts dated 
February 24, 1919; November 24, 1926; June 7, 1927; September 22, 1927; 
April 1, 1984; April 5, 1938: and August 19, 1948; and 

Whereas, pursuant to the provisions of subsections I and J of section 4 of 
the Act of December 5, 1924 (48 Stat. 672, 708), and the Act of Congress ap- 
proved May 25, 1948 (62 Stat. 273), the District has received either as a 
credit upon its construction charge obligation to the United States or as pay- 
ment on its behalf of the cost of carriage of the District's water through the 
Farmers’ Irrigation District canal a proportionate part of the net power revenues 
resulting from the operation by the United States of the Guernsey and Lingle 
Power Plants and related power production and transmission facilities : and 

Whereas the Secretary has determined that it is in the public interest to 
acquire the interest of the project water users in the project power facilities; 
and 

Whereas the District, in conjunction with other project water users, desires 
to relinquish to the United States its right to all future power revenues arising 
out of the operation or use of the project power facilities now constructed or 
hereafter constructed by the United States in order that the District may better 
provide for the payment of the annual cost of the carriage of its water through 
the Farmers’ Irrigation District canal: and 
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Whereas the District and the United States have negotiated this amenda- 
tory contract pursuant to the provisions of section 7 of the Reclamation Project 
Act of 1939 (53 Stat. 1187) ; and 

Whereas the Secretary has determined that in his judgment the provisions 
of this amendatory contract will provide a fair and equitable treatment of 
the repayment problems of the water users of the District and will be in keep- 
ing with the general purposes of the Reclamation Project Act of 1939: Now, 
therefore, in consideration of the mutual and dependent covenants herein set 
forth, it is hereby 

iyreed as follows: 

PROJECT ACREAGE 


1. The total number of irrigable acres in the project aren resulting after a 
reclassification of lands classified as temporarily unproductive under the Act 
of May 25, 1946 (44 Stat. 636), approved by — on is as fol 
lows : 


Fort Laramie Division : 
Goshen Irrigation Distriect.__--- pale 4 52, 483. 7S 
Gering and Fort Laramie Irrigation District s 54, $45 

Interstate Division: 

Wyoming lands ee ee a Sad 1, 875 
Nebraska nondistrict lands._................_-_- ve : 392. 6 
Pathfinder Irrigation District... ~~ ; 100, 556. 428 

Northport Division: Northport Irrigation District 13, 615 


ee SN en : ate 223, 767. 81 


Pursuant to the provisions of the Act of May 25, 1926, 2,555 acres of district land 
have been reclassified as permanently unproductive, and the charges against such 
lands have been charged off and the District’s construction charge obligation to 
the United States has been reduced by the amount of such charge-off as reflected 
in the statement set out in article 4 hereof. 


DETERMINATION OF POWER CREDIT 


2. The value of the right of all North Platte Project water users to share in 
all future power profits of any kind whatsoever after June 30, 1950, is fixed at 
$6,636,873. The District’s proportionate share thereof, which is based on the 
ratio that the District's irrigable lands bear to the total project lands as set out 
in article 1 hereof is $403,828.65, and this amount shall be applied for the use’ 
and benefit of the District as prescribed in article 6 of this amendatory contract 


RELINQUISH MENT OF INTEREST IN POWER PROFITS AND FACILITIES 


3. The District hereby relinquishes unto the United States all right, title, inter 
est and claim of any kind whatsoever to any and all power developments, power 
profits, or compensation arising out of the production of power accruing after 
June 30, 1950, except as provided in article 7 (2) hereof, arising out of the opera 
tion or use by the United States of project facilities now constructed or hereafter 
constructed by the United States or out of any other facilities now or hereafter 
constructed by the United States. Title to all project power producing and trans 
mission faciliies and appurtenances thereto now constructed or hereafter con- 
structed by the United States, and title to all reserved works as defined in article 
7 of this contract shall remain jn the Untied States in perpetuity. 


CONSTRUCTION CHARGE OBLIGATION 
4. The District’s total adjusted construction charge obligation which the Dis 


trict assumes and agrees to pay is hereby fixed from and after June 30, 1950, as 
follows: 


Primary construction costs 5 ; $1, 114, 252.18 
Material and equipment lS onan Bilgia 7, 119. 94 
Operation and maintenance during construction 11, 002. 20 
Operation and maintenance funded ______ 51, 960. 01 
Iuterest and penalty funded __- se aay 6, S09, 22 


chen ‘ 1, 191, 145. 55 


Gross obligation 


56 AMENDATORY REPAYMENT CONTRACTS 
Leee COBSLTMCTION. TOVOTIION ec crcksciccnicwnmsiee $46, 734. 18 
Re cas pwnsinngeemaibiamolanteetonekaal $1, 144, 409. 37 
Less cash and credits: 
Ane PN nn estan $34, 453. 09 
Grazing credits to June 30, 1925__..-__-.__-____ 499. 76 
Grazing credits, July 1, 1925, to June 30, 1950___ 5, 221.59 
la ea a da 4, 454. 74 
Power credits to June 30, 1950__...___._.__._._____ 124, 534. 52 
Charge-off of charges against class 6 land______ 141, 405. 81 
Total cash and :eredits......_._.._......... i a 310, 569. 51 





Total adjusted obligation ie a Sea, tel 833, 839. 86 


PAYMENT OF ADJUSTED CONSTRUCTION CITARGE OBLIGATION 


o. (a) The District shall pay annually to the United States for application 
ugainst its adjusted construction charge obligation the sum of $3.500. The first 
payment shall become due and payable on June 1, 1951, and successive payments 
on June 1 of each year thereafter until the said adjusted construction charge 
obligation shall have been fully liquidated: Provided, however, Should the Con- 
giss hereafter so authorize, the Secretary, if he so finds, shall determine and 
announce that the project works and facilities provided for the District have 
no further useful life, then, subject to such terms and conditions as the Secretary 
lay be authorized to prescribe, all payments thereafter otherwise becoming due 
from the District shall cease. 

(b) Notwithstanding later execution of this contract, the effective date of 
this contract is May 31, 1951. 


APPLICATION OF POWER CREDIT 


6. The District’s portion of the total power credit in the amount of $403,828.65 
aus determined in article 2 hereof shall be withheld by the United States and 
shall be applied by the United States at a rate not to exceed $8,000 each year 
until the amount of $403,828.65 has been exhausted, to the payment each year 
of the cost of carrying the District's water through the Farmers’ Irrigation 
District canal: Provided, however, That if in any year the payment made by 
the United States is insufficient fully to meet the carriage charges due the 
Farmers’ Irrigation District, then the portion of such carriage charges not so 
met shall remain the obligation of the District toward the liquidation of which 
the $3,500 otherwise payable to the United States in that year under article 5 
hereof shall be applied, to whatever extent may be required, and only the balance 
of said $3,500 shall be applied against the District's remaining unliquidated 
adjusted construction charge obligation. 


UNITED STATES TO OPERATE “RESERVED WORKS” 


7. The United States will operate and maintain the following project works, 
herein called the reserved works, to wit: Pathfinder dam and reservoir, 
Guernsey dam and reservoir, and all of the several drainage diversion works 
except such drainage diversion works constructed by District forces with 
District funds. The District shall pay to the United States the District's 
proportionate part of the cost of operating and maintaining such works. In 
determining the District’s proportionate part of such costs, there shall be 
deducted from the total costs (1) payments to be made by Warren Act 
contractors; (2) the amount equitably apportioned against project power 
producing facilities now or hereafter constructed at Pathfinder or Guernsey 
dams; (3) the amount equitably apportioned against any other present and 
future beneficiaries of the reserved works. Of the remainder of such costs, 
the District shall pay an amount which shall be in the proportion that the 
irrigable lands in the District bear to the total number of irrigable project 
lands as set out in article 1 hereof. On or before March 1 of each year, 
commencing with the year 1951, the Secretary will furnish the District with 
an itemized statement of the actual costs of operating and maintaining the 
reserved works for the preceding calendar year and a statement of the estimated 
costs for the current calendar year plus the estimated costs for the period 
January 1 to June 1 of the following year. After consultation with the project 
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districts’ Boards of Directors, the Secretary will give the District a statement 
of its share of the estimated cost of operating and maintaining the reserved 
works during the current calendar year plus the estimated cost for the period 
January 1 to June 1 of the following year. The District shall pay its share 
of such estimated costs on or before June 1 of each year in advance of the de- 
livery of water. In the event said sum is insufficient to meet the cost of operating 
and maintaining the reserved works, the District, upon demand from the Secre- 
tary, Shall pay its proportionate share of the additional amount required. Any 
surplus of collections over actual costs shall be credited upon payments due 
under this article in the ensuing year. 


FUND FOR REPLACEMENT OF “RESERVED WORKS” 


8. For the purpose of establishing a reserve fund for replacement of the 
“reserved works,” the United States shall retain all revenues arising from leas 
ing of project grazing and farm lands, sale or rental of surplus water, and other 
miscellaneous revenues, but not including any power revenues, Which otherwise 
would accrue to the District under the provisions of subsections I and J of 
section 4 of the Act of December 5, 1924 (48 Stat. 672, 703): Provided, however, 
That at the close of each calendar year the amount, if any, by which the fund 
shall be in excess of $100,000 in addition to unpaid claims against such fund, 
Shall be apportioned among the project Districts and project nondistrict water 
users in the ratio that costs of operating and maintaining the reserved works 
are apportioned and the District's share shall be applied upon its obligation to 
pay costs of operating and maintaining the reserved works. The reserve fund 
will be used for replacement, rehabilitation, and betterment of the reserved 
works only after consultation with the project Districts’ Boards of Directors. 


CONTINGENT ON APPROPRIATION OR ALLOTMENTS OF FUNDS 


9. The expenditure of any money or the performance of any work by the 
United States herein provided for, which may require appropriations of money by 
Congress or the allotment of funds, shall be contingent on such appropriations 
or allotments being made. The failure of Congress to appropriate funds, or 
the failure of any allotment of funds shall not, however, relieve the District 
from any obligations theretofore accrued under this contract, nor give the Dis- 
trict the right to terminate this contract as to any of its executory features 
No liability shall accrue against the United States in case of such funds not 
being appropriated or allotted. 


ASSURANCES RELATING TO VALIDITY OF CONTRACI 


10. This contract shall not be binding upon the United States until proceed- 
ings on the part of the District for the authorization of the execution of this 
contract shall have been confirmed by a final decree of a court of competent 
jurisdiction including appellate action if ground for appeal be laid. Upon the 
execution of this contract, the District diligently shall prosecute to final conclu 
sion such contirmation proceedings and shall furnish the United States certified 
copies of all proceedings relating to the execution and confirmation of this 
contract. 

CHANGES IN DISTRICT ORGANIZATION 


11. While this contract is in effect, no change shall be made in the District 
by inclusion or exclusion of lands, by proceedings to dissolve, or otherwise, 
except upon the Secretary’s written consent thereto. 


ASSIGN MENT LIMITED—SUCCESSORS AND ASSIGNS OBLIGATED 


12. The provisions of this contract shall apply to and bind the successors 
and assigns of the parties hereto, but no assignment or transfer of this contract, 
or any part thereof or interest therein, shall be valid until approved by the 
Secretary. 


DISCRIMINATION AGAINST EMPLOYEES OR APPLICANTS FOR EMPLOY MENT 
PROHIBITED 


13. The District shall not discriminate against any employee or applicant 
for employment because of race, creed, color, or national origin, and shall re- 
quire an identical provision to be included in contracts relating to the perform- 
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ance of this contract. This provision, however, does not refer to, extend to, 
or cover the activities of the District which are not related to or involved in 
the performance of this contract. 


OFFICIALS NOT TO BENEFIT 


14. No Member of or Delegate to Congress or Resident Commissioner shall 
be admitted to any share or part of this contract or to any benefit that may 
arise herefrom, but this restriction shall not be construed to extend to this con- 
tract if made with a corporation or company for its general benefit. 


PRIOR CONTRACTS TO REMAIN IN EFFECT 
15. Except as otherwise required by the terms hereof, the contracts of Febru- 
ary 24, 1919; November 24, 1926; June 7, 1927; September 22, 1927; April 1, 
1934; April 5, 1988; and August 19, 1948, shall remain in full force and 
elfect. 
In witness whereof, the parties hereto have signed their names the day and 
year first above written. 
THE UNITED STATES OF AMERICA, 
BR Sekar tetinsaare a eat 


NorTHPORT IRRIGATION District, 
re ee 


[SEAL] 

ATTEST : 

Mr. Ruopes. Now, Mr. Chairman and gentlemen of the committee, 
I think that you should get a clear understanding of this thing that 
quite a number of others have been testifying to here. 

We have no quarrel or no objection with anything that the others 
are asking Congress to do, as far as they are concerne 

But we reside on the lower end of the North Platte project and if 
you will notice the map over there [indicating], at the very bottom, 
that yellow ground, that is supposed to represent our Northport dis- 
trict. Our water is diverted approximately where the green starts 
and continues on up the river. Our water is carried through the 
farmers’ irrigation district canal pursuant to a contract which the 
farmers’ irrigation district have with the United States, under which 
by contract, we are to pay the charges on that contract. 

Now, we in our district since the organization of the district— 
the district was constructed during World War I to produce food 
at a high cost—in our district we were in continual trouble with the 
operation until you fine gentlemen here approved the bill that author- 
ized the enactment of our 1948 contract, a copy of which is attached 
to my prepared statement. 

We have several objections to the bill as related to the Northport 
district and I would like to ask you gentlemen to strike all of that 
portion of the bill starting with section (b) that relates to the North- 
port irrigation district not impairing all those districts up the valley. 

The reason for this is that our water is delivered through the 
farmers’ irrigation district canal and we have to bear pursuant to our 
contract with the United States and the contract with the farmers’ 
irrigation district, 20 percent of the operation and maintenance of that 
farmers’ irrigation district canal, the cost of which is prohibitive as 
far as the Northport district and its continual operation are concerned. 

The settlers who have settled thereon would be forced to leave and 
abandon their farms if they ever run up against a dead end where 
they do not have outside funds with which to meet the charges due 
the farmers’ irrigation district canal each year. 


Sa Sidbe nd tide nis ts DSi i a tia lat 


pie ata 


pt enews 





th 


™m 


SE 
Ww 


oO 


n 





Rebs 


Getietoaiena? 


AMENDATORY REPAYMENT CONTRACTS 59 


The Cuarrman. You mean that the agricultural products from 
this area are not suflicient without outside revenue of some kind to 
make it feasible for the settlers to continue to operate ? 

Mr. Ruopes. That is right, and it was conceived by those who 
secured the passage of that legislation at that time that outside revenue 
Was necessary In ‘order to make the project feasible to operate. 

This outside revenue consisted of power plants and their lands were 
obligated to the construction of the power plants as well as the rest 
of the work. 

Senator Buriter. What has that income been, is that in your state- 
ment ¢ 

Mr. Ruopes. The income from the power revenue? 

Senator Burrter. Does your statement show what the income has 
been from the power end of it ? 

Mr. Ruopes. It shows what it was for the past year. I think it was 
seven-thousand-eight-hundred-and-some-odd dollars. 

There was one statement that was furnished—the final statement 
was not out—but Dr. Miller secured a statement and furnished us with 
copies. It would be seven-thousand-eight-hundred-and-some-odd 
dollars net revenue to apply on the charges. 

In addition to that we have the miscellaneous revenues discussed a 
while ago and our share was approximately $1,100 to carry the charges 
making for 1951 approximately $9,000 average for carrying charge 
purposes. 

Under the proposed bill we would for practical purposes, as far 
as our individual operations are concerned, we would sacrifice the 
miscellaneous revenue for a fixed sum of $8,000—and that has a great 
fallacy as far as Northport district is concerned. 

You will notice that it sets out a flat-dollar amount to be apportioned 
out at $8,000 a year, because the total for the four in the bill—— 

The CuairmMan. It is $403,000, approximately. 

Mr. Riropes. $403,000, approximately; and that is the limit based 
upon a reduction of our acreage. 

Now, we are very grateful to this committee. I mean, we want that 
understood. We have never had occasion to thank you gentlemen for 
what you have done for us in 1948. 

The CHarrMan. May I say that I was in the hearings when that bill 
was passed. 

Mr. Ruoprs. Yes. Well, I want to say we have never had an oppor- 
tunity to meet you and thank you, but our groups appreciate that. It 
is pursuant to that act that we have the power revenue and miscel- 
laneous to apply—— 

The CnatrmMan. There was considerable resistance to that bill. 

Mr. Panes: I know. We have that to apply on our construction 
charges, but this bill sets upa firure of $403,000 based upon a reduction 
of the ac creage in the district—and I will just use approximate figures, 
if it is all right with you, because it is all set out. 

The Cuaman. Yes. 

Mr. Ruopves. It reduced the figure from 16,170 to approximately 
13,500 acres. 

Now, under Nebraska law the contract that was based on the 1948 
act provided that all lands within our district be assessed on an ad 
valorem basis. Well, we do not set it out as ad valorem, but it is what 
it amounted to. 
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The Cuatrman. May I interrupt. Perhaps I am assuming some- 
thing, but it seemed to me that the burden of what you are saying now, 
and my recollection of what you said before, is that the land in the 
Northport district was not as good agriculture lands as—— 

Mr. Ruopes. As the lands up the valley. 

The CuarrMan (continuing). As the lands up the valley; and that 
the settlers who went on those lands received areas which were much 
less than they expected to obtain when they settled and also that the 
land really was probably not adequate for farming purposes and some 
of the farmers would have been better off if they had never come 
on it. 

Senator Butter. Well, that may be true of some, but not all: some of 
the land is good. 

The Cuairman. Some of the land is good; I realize that. But for 
most of the land they have felt that some additional revenue should 
be obtained; and you are fearful that this bill will cut off the revenues 
you might otherwise have had to support them. 

Mr. Ruopes. Yes. 

The Cuairman. But do you not recognize the fact that when you 
reduce the rate the amount of income that may be derived from the 
power operation will grow lesser, will grow smaller rather than 
larger? 

Mr. Rroprs. Well, we would like to call the committee’s attention 
to the fact that the gross sales from the power system, from the state- 
ment furnished by the Casper office, I believe. showed the gross sales 
to be $521,316.15 for the year 1951, and the gross revenue attributable 
to Northport at $35,000. 

We feel that if and when efficient management is maintained that 
it will probably still further reduce the rate and net revenue and if 
we would accept that contract, that it reaches a dead end, that these 
fellows that made homes and developed land and who have families 
and children, will be forced to abandon the project. 

The CrHatrman. Are you not protected by the 5-year provision ? 

Mr. Ruopes. Well, except—that is the point I was going to get into 
a minute ago. 

That fixes a flat figure of $403,828 which the district could receive 
in leu of power revenues which would end in approximately 50 years, 
for practical purposes. At that time there would be nothing left with 
which to meet these outside charges. 

We feel that through the years—and this T believe Mr. MePhail 
stated here—that the system would produce over the next 50 years, 
in his estimate as I understand his testimony, a 3-percent rate on the 
investment and for additional equipment, and if such is true for addi- 
tional equipment, we cannot see any reason why the same will not 
apply if efficient management is maintained to the present facilities. 
Just basing it on that figure, that would produce for us an approxi- 
mate revenue to carry charges over the next 50 vears of $12,000 a vear. 
and under the proposal here, the proposal of the $403,000, we would 
only receive the estimated revenue on that same basis for approxi- 
mately 25 years, scattered over the 50-year period. Maybe it is a little 
over 25 years. 

Now, it is a rough calculation of this that T have made, that in- 
stead of something like $12,000 it would be $8,000, and we figured it 
for 25 years and during the past years of operation up to 1947 there 
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has been a net revenue received from the project and accredited to 
Northport district of $204,234.65, approximately half of the figure 
set forth that we would receive under this bill. 

This bill further places us in a very embarrassing position. Much 
of this land is sandy in nature and it is rough, and under the contract 
we were operating under prior to 1948 no one wanted to go in there 
and develop these tracts of land because they did not know when and 
if construction payments went in force—and then they would be 
forced out of existence. 

But since 1948 we have been having a lot of development on these 
tracts of land and we now feel that all of the present tracts of land 
under our present contract will be developed. 

Now, in this contract for the $403,000, as you will see on the copy 
of the proposed contract, the one that is proposed for the district 
which they will sign with the Bureau, they reduced the acreage of 
the district to 18,500 acres, approximately, while we actually irri- 
gated last year considerably over 14,000 acres, as shown in my pre- 
pared statement. 

The Cuamman. The irrigable area will be increasing. 

Mr. Ruopes. It is increased each year. In 1948 I think there were 
some 12,000 acres, as shown in the statement. 

The CuHamman. What is bringing new settlers in, notwithstanding 
the arable area—— 

Mr. Ruopes. Well, we have this situation, going back to it, that no 
ene wanted to invest in it under our contracts. The Federal Land 
Bank would not make any loans and the insurance companies would 
not make any loans. In other words, when anyone went in there they 
had no credit so they could do anything with the land. 

We have a cventleman from Bridgeport today that bought and de- 
veloped last vear a tract. IT am not sure that it is exactly one of the 
tracts set out in the 2.555 acres, but there is no physical barrier 
between. 

The CHamman. But if the tracts are being ‘bought it must be be- 
cause they are producing a crop. 

Mr. Ruoprs. Producing a justifiable crop under our existing con- 
tract. 

The CuatmrmMan. Does that not seem to indicate that the land is not 
as bad as perhaps you might have thought ? 

Mr. Ruoves. Well, I would not say that it does. Dr. Silvernail was 
throughout present at all of the negotiations and he is sitting in this 
room today and I will ask that he make a very short statement when 
I get through, on the negotiations. 

When negotiating that, the Bureau of Reclamation came to the con- 
ciusion some of these lands will never be developed. and we negotiated, 
and we asked to draw up bills to offer you gentlemen, that certain 
arrangements be made in the contract—all of this never got into writ- 
ing, but it was in the general negotiations—for the elimination and 
char ce-off of some of these ac reages. 

Now, it was always the contention of Dr. Silvernail that that was 
land whose water rights were valuable to the district and to the com- 
munity as a whole and to the country, and if and when the district 
got a workable contract under which the distriet could operate, that 
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these lands would be brought into production and would be an asset 
to the district and the community. 

We have range lands to the north and range lands to the south of it. 
Those fellows, as the project was originally dreamed of, would have 
gone into beans and beets and potatoes, that was the conception as I 
understand it in that territory—that was before my time, but I find 
as I dig into the records that that is what was anticipated. 

But it was found out that when the charges are reasonable, these 
fellows can go in and develop, and it is very profitable—well, I would 
not say very profitable, but it is profitable to operate that land under 
reasonable charges to produce alfalfa, cane, corn, and other crops 
drastically needed in the surrounding territory by the people engaged 
in the cattle business. 

For instance, I sold, myself from my tract, over 100 tons of hay 
which went mostly to the cattlemen in the Dalton table area who did 
not have feed for their cattle. 

And this stabilized the surrounding territory, each time one of these 
develops, because it helps to develop the cattle industry there, which is 
one of our major industries. There on the dry sand hill we have a 
considerable cattle district throughout Dalton and Cheyenne County— 
and we feel that all of that land is a valuable asset. 

Now, the district is in this position. We have a law in Nebraska, 
and it is in other various States and it is general, although you find 
yariations in the laws among the States—under our Nebraska law 
lands which are included in irrigation districts cannot be excluded 
without the consent of the owners of the land without raising hability 
on the district for damages for failure to furnish water, and since 
the 1948 contract all lands within the district were required to be 
assessed for both construction cost for the poorer land as well as the 
better land on an ad valorem basis, which is based on the value placed 
on the land by the assessor. All of these lands have been assessed. 

Last year we had one big fellow, a big ranch owner who had a tract 
on his ranch that he decided he did not want to develop, you know, 
to do the necessary things to grow a beet crop. 

Well, I represented the district as its attorney and brought suit 
against this gentleman to force collection of taxes. He hired very 
competent lawyers and the matter was tried before the Honorable 
Judge Curry, the district judge. He brought an enjoining action 
against the collection of the particular taxes levied and assessed and 
also all future assessment on this land, for the reason that it was not 
irrigable. That was the gist of the case. 

Well, we spent 2 weeks trying that case and at the conclusion of the 
case our district judge on agreement of both counsel of both sides 
took a look over the land involved, with the right to inspect the 
adjoining tracts throughout the district of similar type—anyway, to 
make an inspection as he might see fit. 

Now, when the judge handed down his decision he found that 
particular land to be irrigable and also subject to assessment, and that 
just because the fellow did not want to develop it, of course, was no 
remedy in that particular case. We have a lot of others that develop 
it, but I am just getting at the damage angle if they failed to deliver 
water. 

A fellow the other day was asking about different types of irriga- 
tion and he said, “I have come to the conclusion it pays if it can be 
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developed and I have got money and I am going to use it and develop 
a particular tract of land.” And Mr. Franklin and m: uny others have 
developed these tracts since the 1948 contract which are eliminated by 
the bill, pursuant to the proposed contracts based thereon. So, you 
can see that from other standpoints the bill, by the elimination of 
tea 2.555 acres, much of which is being developed and the taxes are 
pee paid on all of it, either voluntarily or otherwise, and, I 
say, we have had only one involuntary case—you can see what it rw 
ow, the judge made a comment after his inspection of all the lands. 
They pointed out tracts that have not been developed and they claimed 
they were nonirrigable and we, of course, pointed out different tracts 
that had been developed and the judge came to the conclusion—of 
course, that was not in the decision, that was his offhand comment 
when he handed it down, and the decision would only be for one par- 
ticular tract, but he said, “I think from an inspection of all the lands 
that all the lands are irrigable.” That is what he said or thought 
at the time he gave the decision. 

So you can see the position that the district would be placed in here 
if this bill were allowed to become law and contracts were enacted 
based upon the theory of the bill and this proposed contract attached 
thereto. 

Since we are operating and the people there are willing to take their 
chances with this power revenue in the future, we cannot see any 
reason for maintaining the section in the bill and not striking it out 
that applies to Northport irrigation district, and I do not want to 
jeopardize the interests of our fellow ne ighbors. 

The Cuamman. What do you think the acreage of this Northport 
division should be, bearing in mind the analysis that I read that was 
prepared by Mr. Nelson ‘ 

Mr. Ruopers. It should be 16,170 instead of 13.000. That is the 
present acreage of the district—well, now, Mr. Nelson will make his 
reservation. 

The secretary of the district called my attention, just before I started 
back here, that she thought in the organization of the district that 
the Government record had probably a variation of approximately 
100 acres—I mean, from the 16,000 the Government records showed 
16,170—well, she called my attention to it and said, “Don’t take an 
affirmative oath to that, because”—well, to check the records—I believe 
it is right at the 16,000 acres, that there is one slight variation, a tract 
included in that surve y which is apparently the one that Mr. Marshall 
owns that was not included in the boundaries when the district was 
organized, but that is a very small district. So apparently there is 
a very small variation there and if an actual check was made there 
would be no quarrel on that made—but I did not want to go on record 
about it definitely and affirmatively. 

Senator Butter. Your board of directors delegated you and the 
other representatives to come down here and speak ? 

Mr. Ruopes. They delegated me : pe Dr. Silvernail to come down 
here and speak for them. 

The Crarrman. Senator Hunt, do you have any questions? 

Senator Hunt. Mr. Rhodes, supposing this bill does not pass, 
it is entirely unrealistic to take the position that the people in the 
other districts are going to continue to pay the prices they are now 
paying for electric al ener gy when they are paying about one-third 
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that price in the immediate surrounding area. I think there will be 
some kind of a solution to that kind of a situation and that that may 
well lead to a decrease in your proportionate return from the power 
sources. What would be your position or the position of your project 
under such conditions ? 

Mr. Ruoprs. Well, of course, under the proposed plan—we are al- 
ready reduced $1,000, the proposed set-up reduces us approximately 
$1,000 over what it should be this year, and we do not feel it should 
be reduced below that. We also feel from the efficient. management 
that we heard the Bureau talking about, and the various ways of 
accomplishing various things, that even though the revenue on rates 
were reduced some, there would be still net revenue to take care of it. 

Senator Burier. Well, again, that is a little unrealistic, to feel 
that you having operated since 1926, that you are going overnight to 
get such efficient operation that it is going to reduce the cost of op- 
eration to where you will get an appreciable benefit from it. I can- 
not see anything in the future but what this plant must In some way 
provide electrical energy at exactly the same rate that is being pro- 
vided in that area, and that will proportionately reduce your “share 
from this power at least 6624 in that area. Now, what effect will 
that have on your project ? 

Mr. Ruopes. Well, may we present our position just a little on that? 
The Government constructed 

Senator Burter. Well, let me go on a little. Perhaps we may save 
time. Do you have some kind of a guaranty in your amended con- 
tract that you will receive a certain sum regardless of the price that 
electrical energy is sold for? 

Mr. Ruoprs. There is no guaranty but we feel that if the Bureau of 
Reclamation—and I think it has been recognized that they do— 
operates these lands and retains title—and if the farmers obligated 
their land for repayment—well, they operate these lands as trustees 
and as trustees they have no right to do anything that would be to 
the detriment of the trust property which is being operated, and the 
only other power that would be available at any lower rates would 
be power by the Bureau of Reclamation, with the same ones that are 
obligated by contracts with these, with our district, to add a profit for 
the benefit of the water users. 

I would like to add from there that I have a statement which I 
think is correct that in the first 5 months—from the secretary of the 
operation of their power plant, that they buy from the Bureau of 
Reclamation, which is this North Platte project—that they made a 
net profit of $5,129.15 or, in other words, they made a net profit of 
$1,000 a month by buying their power from the Bureau of Reclama- 
tion, and as such we can see no reason why that is 

Senator Hun. That power was purchased from those two particu- 
lar plants? 

Mr. Rnoprs. From those—I mean, that is going back to the sound- 
ness. 

Senator Hunt. My point is, I do not think that even the Congress 
will allow a condition like this to continue forever and a day because 
it is entirely unjust and unrealistic. It is just not proper that this 
situation should continue, that this certain group of people should 
pay two or three times for their electrical energy, two or three times 
more than others in the immediate vicinity are paying, and when that 
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does come to pass, my point is that—what are you going to do with 
the income—— 

Mr. Ruopes. Well, I would like to add to th: at—we ‘ll, they recently 
took over the power facilities from the consumers’ public power dis- 
trict, buying their power from the Bureau of Reclamation at, I be- 
lieve, 7 mills. Well, I could not see any appreciable difference as 
far as—well, as I say, I have not figured it down to pennies, but it 
would be a matter of pennies if there was any difference at all. The 
savings—the amount on the per kilowatt, which I have not figured 
out—the savings would be so small that as far as the ultimate con- 
sumer is concerned that is not an appreciable matter. 

Now, could I make a suggestion of what I think we would be en- 
titled to for surrender of our power interest—would the committee 
be interested ¢ 

Senator Burier. Certainly. 

‘The Cuairman. There is no objection. 

Mr. Riopes. Our interest in this power business is of Survival, by 
being able to get our water delivered through the Government con- 
tracts on this farmers’ irrigation district canal. 

Now, if there can be some arrangement worked out, instead of set- 
ting out a flat figure here of $ $403,000 in the limited period, we feel 
that these power revenues would be year after year, even though 
they dwindled, they would be of some heip to us in our operation, 
and if some arrangement could be worked out whereby this property 
or interest that the Government owns in farmers’ irrigation district 

canal could be made a part of the reserve works and the Government 
maintain them as part of the reserve works and deliver water to our 
head gate, we feel—— 

Senator Burier. Does the Government own the farmers’ irrigation 
district canal ? 

Mr. Ruoprs. They do not own the farmers’ irrigation district canal 
but, as I interpret the contract, they own 20 percent of the carriage 
sapacity of that farmers’ irrigation district canal and, as such, they 
could maintain that as they see fit. 

Now, we are not billed directly for our expenses—I mean, we have 
many gripes—but the Government is billed for the expense of this 
farmers’ irrigation district canal and they bill us and the counties— 
we have no power over the expenditures or no direct contract; we 
cannot control anything and we think that the Government no doubt 
would be in a position if they were directly responsible for the opera- 
tion and no doubt they could get more efficient management of that 
canal and probably reduce the carriage charges—— 

Senator Hunr. Who owns it? 

Mr. Ruopes. The farmers’ irrigation district, with the Govern- 
ment carrying 20 percent. That was made when they got the canal 
and the Government had something to do with the negotiations— 
that was before my time—but I think the 20 percent in that canal— 
which is being used to water this Northport project if and when built. 

The Cuarmman. You think that this figure of $403,428 is unjust ? 

Mr. Ruopes. Yes. 

The Cuatrman. What figure do you think it should be ? 

Mr. Ruopes. Well, we feel that our existence is not limited. I 
mean, it is based upon continued revenue, and that it should be instead 
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of a flat figure, that would just automatically close us out and run 
us up against a stone wall. 

The Carman. I assume that figure was based upon a proportion- 
ate computation—and you are talking in terms of survival, as you 
put it. 

Mr. Ruopes. Definitely. 

The Cuatrman. And do I understand you to mean, assuming that 
$403,828 is a proportionate consideration for the district’s interest 
in the power, that the Northport irrigation district could not survive 
on that consideration ? 

Mr. Ruopes. Well, we could not survive—we could, on that con- 
sideration, if we were to receive the interest of, say, 3 percent—that 
is, if we were to get a return on the investment and the capital is 
not used up, but as proposed—you see, if we get approximately 
$12,000—but, as proposed here, it is using up all of our capital assets, 
of the $403,000, we would just use that up and we would be up against 
a stone wall. 

The Cuarrman. Of course, there has been no interest in this matter 
anyway. 

Mr. Ruopes. That is right. 

The Cuarrman. And you feel that on the computation of the figures 
as they exist that the $403,000 figure is not a proper computation ? 

Senator Burrer. For a certain number of years. 

The Cuarrman. On the terms of the computation. 

Senator Burier. And if my understanding of the gentleman is 
correct, as far as the Northport district, it amounts to this, they want 
a continuing share in that power project; they do not want to give up 
their title to the project when the income has balanced the estimated 
valuation at the time. 

The CuatrmMan. That is right. 

Senator Burier. It would be just as logical, I think, for the Govern- 
ment to say the way you have homesteaded a piece of land and you 
have a certain investment in it to improve it, when you get that cap- 
ital investment back, then you turn the land back to the Government. 
We do not do that, but that is apparently what it is asking the North- 
port district people to do, when they receive an income, or their in- 
terest in this plant is valued at this time—then they have to surrender 
the title of their land 

The CuHatremMan. Of course, this is a negotiated contract for the 
transfer from the water users of the entire area to the Government 
for a given sum to be transferred in a given way, not by way of cash 
but by way of credit upon a debt which is due the Government, and 
the Northport district feels that it cannot survive upon that basis. 

All IT am trying to determine now is whether the Northport district 
believes that this « computation was in any way unjust. 

Mr. Ruopes. Yes; we do. 

The Cuarrman. Well, of itself I recognize your statement that you 
believe the land is poor and the district cannot—but my understanding 
is that this computation is exactly on the same basis as all the others. 
Ts it not ? 

Mr. Ruopes. Yes: and I am—TI do not object to that. 

The CHarrmMan. You do not deny that? 

Mr. Ruoves. No. But Senator Butler explained our proposition, 
I think, very ably here. 
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Now, we further have objections to this $403,000 set-up. 

As you will see by checking the copy of the proposed contract, that 
this 2,555 acres—— 

The CuairMan. That is another matter. 

Mr. Ruoprs. Well, as I say—you see instead of the credit being 
ewer it should be approximately 20 percent more than it 

, to cover the other acres. 

Senator Butter. But even so, that would not change your position. 

Mr. Ruopes. That would not change your position; it would extend 
our life 60 or 65 years instead of 50 years. 

Senator Burirr. Mr. Chairman, I do not know whether Senator 
Hunt misspoke a while ago, but I think he said or else I misunder- 
stood, he made the statement something like this, that the prospect 
was that the rate decrease with the current coming in from the other 
projects would be two-thirds. In other words, the return is going 
to ve one-third of what it is now. 

Senator Hunt. That is on the assumption that the other projects 
are paying now approximately 6624 of this. 

Senator Burier. Well, I think that what Mr. McPhail said was 
that after all of the projects came in that the rate to the user would 
be reduced one-third instead of two-thirds. Is Mr. McPhail here? 

The Cuairman, No, 

Senator Hunr. However, they are in this rather unhandy situation 
that their survival on this project depends on continued penalties 
against the settlers in the other projects. Is that a correct statement ? 

Mr. Ruopes. I do not think so; because all we are asking for here is— 
T mean, if you fellows want to amend this bill not to make this part 
of the reserve work, take care of this carriage charge instead of lim- 
iting it toa period of years and using up our capital, if you make it 
a continuing proposition, even on the $403,000 at 3 pe rcent—I believe 
Mr. McPhail testified that the interest that that would return, that it 
would produce $12,000. 

Senator Burier. If I understand your testimony correctly, Mr. 
Rhodes, you people feel that the prospects of their continuing to 
operate their farms after a period of 6 years permanently is a lot 
better, that their prospects are a lot better with the income from your 
ownership of that 7 percent of the power output—that it is a whole 
lot better than using up the capital investment. 

Mr. Ruopes. That is a correct statement, Senator. 

Senator Burier. Maybe they will be disappointed, Senator Hunt, 
in the income they receive but for one I do not think I would want 
to put my judgment up against the judgment of those who are actually 
living on the land and operating it. 

They have no objection whatever to the passage of the proposed 
measure for those who want it, but they want to retain their own 
interest, because they think they have better prospects continuing 
that way. 

Senator Hunt. What would be the position of the Department? 

Mr. Ruopes. I believe the statement—it was asked in the House 
hearings yesterday of some department that they had there and the 
answer went in the record there, with their consent, as I understood 
it. that they had no objection to that procedure, as far as the Bureau 
of Reclamation was concerned. 
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The Cruarrman. Mr. Rhodes, having sat on this committee when 
the original repayment contracts authorization bill was passed, I 
recall that some very favorable terms were granted Northport district 
and the repayment period was extended considerably beyond what 
was allowed on other projects. 

I doubt whether there is a more favorable amendatory repayment 
contract in the whole Reclamation Service than the one that was 
granted to you. That takes care of the payment of construction 
ch: arges and you were all very well satisfied with it at the time—and 
you are not complaining about it now? 

Mr. Ruopes. No. 

The CuatrmMan. This $403,828 is to be applied on your operation 
and maintenance charges, is it not, at the rate of $8,000 a year? 

Mr. Ruopes. Well, upon the Government’s contract with the farm- 
ers’ irrigation district. 

The Cuatrman. Yes; that is your transportation. 

Mr. Ruopes. Transportation. 

The CuarrMan. That is what I meant, and I take it that what you 
are apprehensive about is what is going to happen to your district after 
this $403,828 has been exhausted at the rate of $8,000 a year. 

Mr. Ruopes. That is right. 

The Cuarrman. In other words, you are worrying about what is 
going to happen after 50 years. 

Mr. Ruopes. Our district has been in operation, I think—we started 
operation I think about 1920 or 1921; it started its first operation and 
we have had 30 years, and that is a big part of 50 years already used up, 
and we were in continuous trouble before until you gentlemen gave 
the contract. 

Senator Burier. That was largely due to the high cost of construe- 
tion. 

Mr. Ruopes. And carriage. 

The Cuatrman. These periods in the past have nothing to do with 
this. 

Mr. Ruopes. But T say we can see no reason why if we enter into 
a contract that would terminate us back to where we were before we 
had this release contract from Congress—we feel that we should not 
find ourselves against a stone wall where we could not operate again. 

The Cuatrman. That is to say, 50 years from now. 

Mr. Ruopes. And if it had not been for a very few stern gentlemen 
like Dr. Silvernail and other gentlemen who fought the thing through 
and donated a lot of time and effort there to this thing, then it would 
have been abandoned and there would have been a loss to the Govern- 
ment. And we are proud to say that since the 1948 contract that you 
gentlemen gave—we would like to take you out to the project to see 
your results. 

The Cuarrman. I have no doubt that it was beneficial. 

Mr. Ruopes. Yes, of course; but as I say, I would appreciate it 
if you were going back to Wyoming and if the train—we would cer- 
tainly appreciate your stopping. 

The CHamrman. What I am thinking about solely now is what would 
be the effect on the bill of the elimins ation of the Northport district 
from this bill. 
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Mr. Ruopes. Well, prior to the 1948 contracts, through deferments 
and agreements with the Bureau, we were able to continue operation, 
but it was just an annual affair, you might say—— 

The Cuamman. I understand. 

Mr. Ruopes. And we can see no reason why—this would put us 
right back in the same position. 

The Cuaman. I can see your argument clearly. I am thinking 
of the whole North Platte project at the moment. 

Mr. Ruopes. Well, we—— 

The Cuarrman. Let me just state what is in my mind. 

The representatives of every other district have thought and have 
told the committee that they are fearful that those districts and the 
water users in those districts will suffer losses and great difficulty un- 
less they are able to make the contracts with the Government for 
which provision is made in this bill. 

In your opening statement vou made it clear that you are good 
ne ‘ighbors to these other people and you do not wish to take anything 
from them. 

What I am wondering about is what will be the effect on the minds 
of the Members of Congress who have to pass on this bill if the 
Northport irrigation district is ehminated from it. What will be 
the effect upon the others / 

Mr. Ruopes. The other districts—well, in the House hearings there 
was a statement. We have Mr. Lane here and the other districts, and 
I think that they all testified there yesterday that they had no objec- 
tion to this; they had no objection to us when we got our 1948 contract 
and they have no objection to being eliminated. 

The Cuarrman. They are all good neighbors, too. 

Mr. Ruopes. That is right; that is, among ourselves we have no 
quarrels with each other, and I think you will find that out if you 
ask these gentlemen who are still in the room—those who are still 
here. 

Senator Burrer. Mr. Chairman, my answer to the question would 
be that the 7 percent interest on the power project belonging to the 
Northport. district is not any serious threat to the operation of the 
plan, or would have no serious effect on other irrigation districts 
because it is such a small percentage. 

The Cuarrman. May I ask you, Mr. Olson, what your position 
with respect to this matter is? Do you have any objection / 

Mr. Otson. We have no objection. Now, Mr. Lane. vou testified. 
Do you have any objection 4 

Mr. Lane. We do not have any objection. We think that is a mat- 
ter between Bridgeport and the Bureau of Reclamation. 

The CHairman. Mr. Andrews? 

Mr. Anprews. I feel about the same way, Mr. Chairman, that we 
do not have any objection if they see fit to hold their interest. Itisa 
stock concern and if the other three districts want to sell theirs to the 
Government and if they want to keep theirs, then we 
objection. 

Senator Buriter. Mr. Chairman, in connection with a remark vou 
made a moment ago concerning what Congress did for this district in 
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1948, the implication there was that the Northport district got 
more 

The CuArrman, Not at all. 

Senator Burier. That was the impression, and I simply did not 
want the statement on the record that the Northport district in Ne- 
braska is the only district that has been given relief and 

The CHamman. Indeed not. Many districts needed it. What I 
meant to state was that it is a very favorable contract. 

Senator Burier. Not more favorable than, I think, some I could 
mention close by. 

Mr. Ruopes. I would like before I leave here to call on Dr. Silver- 
nail for a few short statements. He grew up in reclamation and he 
could answer some historical questions much better than I can, of 
course, through his experience. 

The Cuarrman. Mr. Rhodes, I want to compliment you for your 
presentation, it was very clear and very persuasive. 

Will you come forward, Dr. Silvernail. 








STATEMENT OF DR. C. H. SILVERNAIL, ON BEHALF OF THE 
NORTHPORT IRRIGATION DISTRICT 


Dr. Sitvernart. Mr. Chairman, my name is C. H. Silvernail. I 
had been on the board of directors of the Northport irrigation district 
for 20 years, and after the time they received the 1948 contract I 
declined to serve any longer because I felt that they would be out of 
trouble for all time, and I retired in 1948. I still think they are in a 
position to carry on their affairs and I think own land in that project. 

However, they drafted me again, and so I have come down here and 
T represent them at this time or speak in their behalf. My remarks will 
be very brief. I think that the subject has been well covered. The 
contract that we now have takes care of our situation. 

I might say this, that Dr. Mead and Mr. Bashore—and this goes 
back to the time that the power plant was built—and Dr. Mead and 
also Mr. Bashore, who has testified as a public expert witness, testified 
that he thought that the bill was a good thing. Well, now, I want to 
remind him that when these power plants were built, they were very 
skeptical whether we could sell any power—I am just saying this to 
show that even as brilliant a man as he is not always correct in his 
judgment. 

Mr. BasHore. That is right. 

Dr. SttveRNAIL. So this is purely a matter of opinion, and we see 
that under this bill at the end of this period of time we will have 
dissipated our capital assets. Thank you, Mr. Chairman. 

The Cuatrman. I think that the case has been made very clear. And 
may I make it abundantly clear that all of my questions with respect to 
Northport have been purely for the purpose of eliciting the facts and 
they have been asked in the knowledge that we do not yet have a report 
from the Bureau of the Budget—and these are days when the Bureau 
of the Budget looks with a magnifying glass upon every proposal 
that is made by way of legislation that reduces the receipts of the 
Federal Government or seeks to alter the conditions that have been 
heretofore followed. At the same time, as I think was very clearly 
demonstrated in some of these hearings you gentlemen have attended 
earlier, there is considerable opposition to the public power expansion 
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and, while I think it has no application to the bill, I want to get as 
full a record as we can here so that our committee will be fully advised 
when it has to pass on the measure. 

Dr. Strvernait. Well, may I make just one more statement, in view 
of the fact that this in our opinion is not acceptable, would it be asking 
too much to have it stricken from the bill ? 

The CHatrman. We understand perfectly that that is your request 
and the committee will certainly take it under consideration. 

Dr. Sttvernaiw, Thank you. 

Senator Burier. Are you still a member of the board ? 

Dr. Sutvernat. No; I retired in 1948 but I have been redrafted. I 
have spent 42 years with reclamation—and here I am, back again. 

The Cuairman. You certainly seem to thrive on it, Doctor. 

Dr. Strverna. Well, we have developed a pretty good country 
out there and it has been largely due to irrigation. The greatest fault 
that I can find in the whole reclamation set-up was the anticipation 
that the repayment of the construction charges would be faster than 
the boys could pay them and if they get that corrected, if there is a 
solution, and if Northport—— 

The Cuarrman. Doctor, I think you misunderstood the relevancy 
of my comment. It was simply that I was merely complimenting you 
on your physical vigor. 

Dr. Strvernarw. Oh, thank you. 

The CuatrMan. Are there any other questions? 

(No response. ) 

The CuHamrmMan, Apparently there are none. If you do not speak 
now, you will have to keep your peace forever, perhaps, on this. 

Senator Burter. Mr. Chairman, as one of your associates on the 
committee, I want to express my appreciation for the accommodating 
of these gentlemen from Wyoming and Nebraska for this extra hear- 
ing. They came here officially to meet with the committee in the 
House, but it was my suggestion that we should accommodate them if 
we could and I appreciate the fact that you did. 

The CoarrMan. We were very happy to do it. 

The hearing is now closed. 

(Whereupon, at 1 p. m., the committee adjourned subject to the 
call of the Chair.) 
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